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Policing Carceral Boundaries:  
Access to Information and Research 
with Prisoners

Lisa Wright, Dawn Moore & Vincent Kazmierski*

It comes as no surprIse that the same walls that work to close prIsoners 
within an institution also work to keep people out. Indeed, one of the unstated 
purposes of carceral punishment is to curtail freedom of association such that 

prisoners are limited in terms not only of where they might go, but also of whom 
they have contact with. Although we typically think of the limits placed on who 
can actually interact with a person serving a penal sentence in terms of either in-
terpersonal or public safety (as in “do not associate” orders or directives against 
visits from criminal associates),1 researchers are also routinely denied access to 
prisoners, probationers, and parolees. At least certain kinds of researchers are.

Using legal geography, we explore the porosity of penal borders from the point 
of view of research, asking how it is that people gain access to actual human beings 
and, more to the point, how denial of such access works to place epistemological 
borders around the carceral. These questions are especially important in light of 
questions regarding not only who polices the boundaries of what constitutes useful 
research, but also, and much more importantly, regarding the transparency of penal 
institutions in general. Questions about transparency are particularly vital in the 
Canadian context, where a litany of egregious events and apparent human rights 
abuses in a variety of jurisdictions suggests there is a crisis of accountability in the 
penal system, exacerbated by a lack of transparency and a closed border mental-
ity.2 Such questions are also timely in light of an increasing trend to deny access 
to individuals working within federal government institutions, which is restricting 
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qualitative research on many different aspects of governance (see Evidence for 
Democracy n.d.; Jiwani and Krawchenko 2014).

The limits on access to individuals who can tell us about what is happening 
behind the walls often appear to be imposed arbitrarily and without recourse. This 
may leave ethnographic and qualitative researchers looking wistfully to the work 
being done by researchers collecting data through access to government information 
requests.3 This type of research has been the subject of a great deal of intellectual 
and political interest of late as scholars have continued to push back against state 
authorities wishing to tighten the borders surrounding information about state in-
stitutions (Kazmierski 2011; Larsen and Piché 2009; Martel 2004; Monaghan and 
Walby 2012; Mopas and Turnbull 2011; Yeager 2008). Access to and freedom of 
information are key areas of intellectual and political interest (Kazmierski 2011; 
Mopas and Turnbull 2011) as scholars work within extant frameworks to move 
bureaucratic gears, opening doors to information authorities are compelled to 
disclose, however reluctantly.

Without a doubt, there are a number of advantages (in theory at least) available 
to researchers seeking access to information rather than access to prisoners. Yet, 
notwithstanding these advantages, requests for Access to Information (ATI) often 
are met with the same obfuscation, delay, and ultimate refusal as requests for ac-
cess to prisoners. At the same time, the information to be gleaned from government 
records is substantively different from that available from prisoners who live the 
day-to-day impact of carceral policies and administration. Nonetheless,  ATI re-
gimes offer an important resource, both as one source of information among many 
about carceral policy and administration, and as an inspiration for recalibrating the 
way in which the right of researchers to access people within the carceral system 
should be conceptualized.

Our move to use the ATI framework as a model for penetrating the borders of 
the carceral system stems from the experiences of many critical researchers who 
have been denied access to prisoners. Even though we focus upon access to carceral 
spaces, we do not intend to frame the lack of access to researchers as specific to 
this system. Rather, we leave open the possibility that the governance of academics 
seeking to conduct research with prisoners is part of a broader governance strat-
egy of policing the production of knowledge. The carceral system does, however, 
provide unique spatial barriers to research due to the physical and bureaucratic 
boundaries that surround prisoners.

Carceral Space, Borders, and Boundaries

Blomely (1994, xi) reminds us that “concealed within legal thought and legal prac-
tice are a number of representations—or geographies—of the spaces of political, 
social and economic life.” Critical legal geography makes visible the spatialities 
of juridical and penal practice and the underlying social and political nature of 
those spatialities. To create a space, to define it, and to draw boundaries around it 
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are forms of social and political action; boundaries demarcate who is inside and 
outside the space, and why. This observation is intuitive when we think about the 
boundaries of nation states, but the political nature of boundaries is less obvious 
even when we think about institutions like prisons and courtrooms that have clear 
physical boundaries. That legal spaces are socially and politically constituted is 
even less apparent, considering the spatiality of practices like probation and parole 
that do not have any inherent sense of place but rely heavily on notions of space 
nonetheless (Moore, Freeman, and Krawczyk 2011; POWER 2012). 

Blomely (1994, xii) argues that “the geographies of law are not passive backdrops 
in the legal process, or of random import, but, in combination with their implied 
claims concerning social life, can be powerful, even oppressive.” Whereas Blomely’s 
work focuses on urban spaces, and the larger body of critical legal geography for 
the most part ignores spaces of punishment, we suggest that the ideas proffered 
here are useful in our quest to understand the regulation of penal spaces vis-à-vis 
the placing of boundaries around research access. Specifically, recognizing that the 
definition and binding of spaces is a political act helps us to open up the possibil-
ity that the question of who is and, more importantly, who is not allowed to cross 
the border of the penal for the purpose of conducting research, is just as much a 
political question as it is a practical one for those of us interested in gaining access.

The policing of criminological knowledge by closing the borders of the penal 
to critical research works to constitute penal spaces as ones that are free of politi-
cal concerns and certainly immune to larger questions about their own purposes 
and ethics. Instead, penal spaces are reduced to, invoking Garland (2001), spaces 
with a sense of their own inevitability that can only be known by certain people 
(quantitative researchers) in certain ways (“scientific” research). The effect here is to 
depoliticize penal spaces so that all we can know about them is how well particular 
facets are working, instead of being able to ask whether the penal realm, in its whole 
and its parts, is indeed working at all, and if it is, what sort of work it is doing.

Policing the Borders of the Carceral: Limiting Access to People

The experiences of a number of critical researchers, which we investigate in this 
section, suggest that borders around carceral institutions, policies, and processes 
are being drawn and enforced to prevent access by particular types of researchers 
and research. Stories of denial of access to the carceral system and research with 
prisoners are the starting point of our inquiry.

One of the authors, Moore, originally planned a PhD project in 2000 that 
focused on addiction treatment programs in prisons. Her primary plan was to 
interview prisoners involved in core programming with the Correctional Service 
of Canada (CSC). With easily secured university ethics approval in hand, Moore 
wrote a preliminary letter to the director of programs at CSC, offering a précis of 
her research and inquiring as to how she might solicit access.
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The initial response from CSC was positive and encouraging. Moore was thanked 
for her interest and was told, in turn, that CSC would welcome research on such an 
“important topic.” She was directed to CSC’s research office in order to initiate the 
access process. After sending a similar letter outlining the research and including 
the programming department’s apparent enthusiasm, Moore received a response 
from CSC asking her to explain how her research fit with the CSC’s mandate to 
provide safe, efficient, and effective programming to prisoners and parolees, and 
how it aligned with CSC’s “corporate goals.” Moore responded that this was not 
intended to be evaluative research but that she would be happy to include evalua-
tive questions if those would be of benefit to the organization. She also argued that 
the kind of critical, qualitative work in which she proposed to engage could also 
speak to the mandate, although arguably in a manner different from that to which 
CSC was accustomed. In this correspondence, Moore also included the names of 
her committee members, one of whom had been highly and publicly critical of 
CSC’s treatment of women in conflict with the law.

Despite repeated follow-up emails, Moore never received a reply from CSC after 
this last correspondence. She was not the first or last to experience non-response 
as a form of boundary policing. Non-response is a central political move used to 
keep penal spaces unknowable.

Moore had more luck moving her research to the provincial sphere. At the 
time, the penal system in the Province of Ontario was in utter disarray thanks to 
a decade of deep cuts, and there was no research branch and very little program-
ming. Arguably because of these circumstances, Moore encountered little resistance 
relocating her project in the Ontario penal system and conducting interviews with 
probationers participating in an addictions treatment program.

Interestingly, another critical scholar applying to the Ontario Ministry of Cor-
rectional Services five years later never even received a response to her repeated 
inquiries regarding gaining access. Because she already had research contacts at 
CSC, she opted to pursue that avenue, hoping her established credibility would 
assist her in gaining access. On the contrary, she was ultimately denied access on 
grounds that she did not have the expertise to be researching the proposed topic 
(self-harm), which was ultimately deemed more psychological than sociological—a 
reasoning that again defines the disciplinary borders of penal spaces. The researcher 
was offered instead the opportunity to research how prisoners (a word that was met 
with strenuous objection) spent their leisure time (presumably a more sociological 
concern).

Yeager (2008) offers a detailed account of his own attempts to gain access to 
CSC. His attempts to conduct a “convict criminology” study of dangerous offend-
ers were quickly shut down by CSC citing “institutional disruption” as a justifica-
tion to deny Yeager access to institutions across the province of Ontario. Yeager, 
working alongside prisoners in various institutions, appealed this decision to every 
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authority imaginable only to be denied at every turn; he was eventually thwarted 
by a Kafkaesque bureaucracy that closed him off completely, if never coherently.

CSC does not only put up barriers to research on the people it punishes; it also 
puts up barriers surrounding its institutional decision making. We heard from one 
critical scholar, Morgan, who, similarly to Moore, ultimately had to change the 
topic of his doctoral dissertation due to CSC’s barriers. Originally, Morgan sought 
to interview CSC officials to examine the contemporary context of the historical 
research on penal geography he had completed at the Public Safety Library (where 
he was given unlimited access to documents, which has since been revoked). He did 
not see the need to formally apply to CSC’s research branch to request interviews 
with public officials, and he proceeded to email interview requests to members of 
CSC. The responses to these interview requests directed him to CSC’s research 
branch, so he formally submitted his proposal. When Morgan followed up with 
CSC on his proposal, he was told their response was in the mail. Three years later 
he has received nothing from CSC.

The former CSC research reviewer who reviewed this article when we submit-
ted it to a mainstream criminology journal indicated three possible reasons for the 
denial of a research proposal. The first reason concerned the misunderstanding of 
the proposal, which is more likely to occur when qualitative methodologies and/
or critical theoretical frameworks are proposed; the second reason concerned the 
benefits and relevance of the study, as well as its impact on the correctional system 
with attention to the operation of carceral spaces, safety, and security; and the third 
reason concerned previous difficult experiences with researchers.

Spivakovsky (2011, 611) suggests that critical researchers “adapt” as a means 
of persevering when faced with institutional barriers. Our reviewer posited that 
adaptation could take the form of negotiation and cooperation with government 
gatekeepers. This practice, however, often requires a move away from the re-
searcher’s critical approach (Carlen 2005), as implied by the reviewer’s comment 
that the committee might misunderstand critical methodologies and theoretical 
frameworks. Spivakovsky (2011) raises concern on the impact that institutional 
barriers will have on the production of socio-legal knowledge—a concern we extend 
to the reviewer’s suggestion of cooperation and justified denial of access, which 
provided minimal reflection on the government’s own need to cooperate. If we are 
required to change our methodology and theoretical frameworks in order to gain 
access, we will not be able to contribute epistemologically in the same way we 
originally intended. Furthermore, the cooperation that our reviewer recommended 
is not possible when requests for an interview are not even answered, and to adapt 
ultimately means to seek different sites and sources of data, which also has a great 
impact on the production of socio-legal knowledge.

When left waiting for a response to his interview requests, Morgan adapted his 
dissertation topic, seeking to conduct research on CSC through document analysis 
instead of interviews with officials. The attempt to access CSC documents through 
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ATI requests was more fruitful than his interview requests. However, access to 
records provides very different information about our system of punishment than 
access to people would; and it is not without barriers, leaving several penal spaces 
unknowable. CSC initially denied that information related to the policies and 
practices of interest even existed. When contradictory evidence was brought forth 
(CSC had recently published related information in their staff newsletter,  Let’s Talk), 
CSC eventually provided a response to Morgan’s ATI submissions. Although CSC 
had published some of this information in a public document, it was unwilling to 
provide any suggestion about it to Morgan. Perhaps CSC was denying this informa-
tion because Let’s Talk was never supposed to be public, or perhaps the researcher 
was being denied because of his previous attempts to conduct critical research. 
We can only hypothesize because CSC, as in other occasions, never provided a 
reason for blocking access. In this case, CSC was policing not only the borders 
of what can be known about the penal realm, but also the borders surrounding the 
bureaucracy that governs that realm.

Similar to Yeager’s attempts to appeal the decisions denying him access, 
Morgan tried to make CSC accountable and more transparent in its policies and 
practices as a publicly funded institution by submitting complaints to the Office 
of the Information Commissioner of Canada (OICC). Instead of investigating the 
stall tactics of CSC and disciplining its lack of accountability and transparency, 
the OICC responded that Morgan should be grateful that CSC eventually (after 
three and half years) stopped stalling and provided him with a (largely redacted) 
response to his ATI request.

Martel (2004) gained perhaps the widest access to prisoners to date in her study 
on women in segregation. Martel was actually able to penetrate the prison walls 
to interview prisoners who had experienced segregation. Acknowledging that her 
success in gaining access was facilitated by her connections with the Elizabeth Fry 
Society and the office of Status of Women Canada,4 Martel illustrates the ways in 
which, similar to the experiences described above, CSC attempted to police the 
boundaries and direction of her research. Martel (2004, 167) writes:

After an initial review of the project, CSC commented that an experiential 
qualitative study had value “for studying women’s subjective experience 
of segregation” but that for purposes of validity these data needed to 
be balanced with information regarding women’s “objective history of 
segregation” via quantitative data. To that effect, CSC was willing to pro-
vide statistical summaries of women’s histories of segregation in federal 
penitentiaries. The bipolarization of the segregation study into a subjective 
experience (qualitative) and an objective history (quantitative) provides a 
view into CSC’s method of adjudication of credible and worthy research.

Martel continues on to explain that CSC suggested she alter her method so that 
it would fit with “established,” objective standards of research, throwing about 
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terms like “sampling” and “standardization.” In the end, Martel was forced into a 
negotiation with CSC over the method of her study, reaching a compromise that 
had her collecting “hard” scientific, quantitative data alongside the qualitative 
information she was seeking. Martel (2004, 168) rightly identifies the political 
nature of this, noting:

Should the findings of the segregation study be to their liking, CSC’s re-
quirement would serve symbolically to maintain the agency’s long-standing 
reputation as a scientifically based policy-making organization, for CSC 
could not give their approval to soft, unscientific or fuzzy research. In 
contrast, should CSC dislike the findings, it could discard the study on 
the basis of its qualitative methodology.

The anecdotes we have collected suggest that this kind of politicization of the 
ways in which research is conducted is a recurring theme in the boundary work 
done by penal authorities, allowing—as Martel points out—questions of access to 
become a form of knowledge policing. That is, allowing or denying access based 
on how politically palatable a research design appears is fundamentally about 
ensuring that only particular epistemologies of the carceral are allowed to circu-
late as “scientific” knowledge about the penal system. In practice, this means that 
research concerned with quantitatively measurable outcomes, especially research 
that focuses on questions of effectiveness or efficiency, appears to be far more likely 
to achieve access than qualitative and often critically oriented work that fails to 
promise the same “deliverables.”

Drawing Borders: Legislative and Administrative Frameworks  
Governing Research in Carceral Spaces

Of course, there may be a number of different reasons, with varying degrees of 
legitimacy, to explain why a gatekeeper might reject a research proposal. Nonetheless, 
the anecdotes above underline the importance of critically analyzing the ways in 
which the power to draw boundaries around research in carceral spaces is distributed 
and applied. A review of the statutory framework for the federal and provincial 
penal regimes in Canada illustrates the broad scope of discretion granted to carceral 
authorities to draw these boundaries. Of greater concern, perhaps, is that the scope 
of this discretion is at times largely unfettered by any administrative structures or 
guidelines governing its exercise.

The Corrections and Conditional Release Act (CCRA) and the Corrections and 
Conditional Release Regulations (CCRR) outline the legal and regulatory boundar-
ies of the federal penal system. Research is largely unmentioned in this framework; 
the only direct mention of research is found in section 144(3) of the CCRA, which 
addresses the issue of access to the registry of Parole Board decisions. It states:



120 lIsa wrIght, Dawn moore & VIncent kazmIerskI

144.(3) Subject to any conditions prescribed by the regulations, any person 
may have access for research purposes to the contents of the registry, other 
than the name of any person, information that could be used to identify 
any person or information the disclosure of which could jeopardize any 
person’s safety.

Section 167 of the CCRR outlines the conditions for Access to the Registry of 
Decisions for Research Purposes. However, although they outline the process for 
requesting access to the Parole Board decisions, these regulations do not speak to 
the discretionary nature of who is granted access.5

The failure of the federal corrections legislation and regulations to provide a 
framework for research within federal correctional institutions leaves wide discre-
tion to the federal Commissioner of Corrections to establish the borders of carceral 
research through administrative structures and rules. The framework established 
by the Commissioner’s office is at once extremely formal yet also discretionary 
and politically hinged, rendering access to penal spaces difficult to negotiate. The 
Commissioner has established a set of institutional structures, including both a 
National Research and Innovation Committee and Regional Research Committees, 
that are responsible for reviewing research proposals and making recommendations. 
Ultimately, proposals must be approved by the Executive Committee for inclusion 
in an annual research plan, which is developed by the Director General of Research 
with the assistance of the Regional Research Committees.

This framework is largely established through Commissioner’s Directive 009 
(Research), issued pursuant to the Commissioner’s power to make rules for the 
management of the Service (CCRA 2013, sections 97 and 98). The criteria for 
assessing research proposals are explicitly set out in section 9 of the Directive 
(CSC 2007b):

9. Research proposals shall be assessed according to the following   
 criteria:

a. Conformity with the principles of the Corrections and Conditional   
 Release Act;

b. Contribution to the achievement of the Mission and the priorities   
 of the Correctional Service of Canada;

c. Compliance with the Tri-Council’s Policy Statement on Ethical   
 Conduct for Research Involving Humans;

d. Level of disruption to the implementation of correctional    
 objectives from an operational perspective;

e. Quality of the methodology;
f. Qualifications of researchers;
g. Anticipated benefit to corrections;
h. Value for money.
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The framework for research access is further delineated through official guide-
lines (Guideline 009) issued under the authority of the Assistant Commissioner, 
Policy Planning, and Coordination. Guideline 009 includes an outline of the ap-
proval process for different types of research proposals (sections 4–6), including a 
requirement that all researchers affiliated with a university “must obtain approval 
for proposed research projects from their respective university ethics committees 
prior to research commencing” (section 5); requirements concerning the collec-
tion and treatment of personal information (sections 8–12); requirements about 
informed consent (sections 13–18), together with a prohibition of rewards for 
participating in research projects (section 19); and conditions for review of results 
prior to publication (sections 20–22).

Even though Directive 009 and Guideline 009 establish a formal structure for 
considering research proposals and explicitly identify criteria for evaluating propos-
als and providing access to carceral spaces, the framework maintains a significant 
discretion that can be mobilized to restrict access for particular types of research 
projects. In particular, the criteria for assessing research proposals are weighted in 
favor of research that will advance the institutional objectives of the CSC (criteria 
b and g). As Moore outlined in her doctoral experience, critical research can have 
implications for CSC’s mission (as needed by these criteria); however, the stated 
goal of critical research does not conform easily (or politically) to these criteria, 
because it is likely in tension with CSC’s mission to continue incarcerating people. 
Furthermore, the methodological policing identified by Martel (2004) is facilitated 
by criteria examining the quality of methodology (criteria e), particularly if there is 
an institutional preference for quantitative over qualitative research methods. Such 
knowledge policing is also potentially facilitated through the assessment of the 
“qualifications of the researcher” (criteria f), if a particular researcher or research 
supervisor are viewed negatively due to previous studies that were critical of the 
CSC. Finally, Yeager’s experience suggests that concerns with potential disrup-
tions to correctional institutions (criteria d) may be exaggerated to resist particular 
research projects. Thus, notwithstanding the fact that the criteria for the review of 
research proposals are explicitly identified, the application of the conditions for 
approval to any given research proposal remains highly discretionary, and—an-
ecdotal evidence suggests—can be used in practice to police the borders of CSC 
spaces by denying access to critical, qualitative researchers.

The scope of this article does not permit a full consideration of the legislative 
and administrative frameworks for carceral research in all provincial and territo-
rial jurisdictions in Canada. However, even a targeted review of the few provinces 
whose legislation explicitly mentions research suggests that there is relatively little 
legislative guidance for when and how research can be conducted within the ter-
ritorial and provincial jurisdictions of carceral spaces.

Whereas most territorial and provincial laws provide no mention of research, 
Saskatchewan, Manitoba, and Québec are notable exceptions. Saskatchewan’s 
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2012 Correctional Services Act specifically contemplates research concerning 
correctional services in a brief mention of the minister’s role in adjudicating re-
search grants. Section 7(1)(a)(ii) indicates that the minister may provide grants for 
research to any person, specifying that both internal and external research could 
be supported. By contrast, Section 19 of Manitoba’s 2004 Correctional Services 
Act more explicitly empowers the provincial corrections commissioner with a 
discretionary authority to permit research projects (in addition to implementing 
investigations and inquiries). Section 19(3) further specifies that any research must 
conform with applicable regulations, although no research-specific regulations 
appear to have been implemented. Notably, once the commissioner authorizes a 
research project, section 19(4) imposes a requirement for staff, contractors, and 
offenders to cooperate with the researcher and to provide the researcher with the 
information she thinks is necessary for the project.6

Whereas the Manitoba legislation explicitly provides the Manitoba commis-
sioner with the discretion to authorize access to carceral spaces for research in 
that province, Québec’s corrections legislation specifically allocates responsibility 
for research in the corrections field to the province’s correctional services. More 
specifically, section 3(c) of Québec’s 2008 Act Respecting the Québec Correctional 
System confirms that the corrections service has responsibility for “the carrying out 
of research in the corrections field, in conjunction with the other stakeholders.” The 
Act goes further to explicitly state that the mandate of the Comité de Concertation 
des Services Correctionnels and of the Commission Québécoise des Libérations 
Conditionnelles includes the duty “to establish a research program” [Québec Cor-
rectional System 2008, section 178(2)]. Similarly, the Act establishes the Conseil 
des Practiques Correctionnelles du Québec, which—among other activities—is 
mandated to “encourage and promote scientific research on the correctional system” 
[Québec Correctional System 2008, section 183(4)].

The differences in the attention accorded to research among provincial cor-
rections laws are reproduced among provincial administrative frameworks (or 
the lack thereof) for corrections research. Regardless of the frameworks in place, 
however, bureaucratic discretion plays a large part in obtaining research access to 
provincial and territorial institutions and speaks to the political nature of carceral 
spaces. Ontario and Manitoba exemplify two drastically different approaches. On-
tario’s Ministry of Community Safety and Correctional Services provides interested 
researchers with guidelines outlining the necessary format of research proposals, 
the need for approval from the researcher’s institutional Research Ethics Board, 
and the criteria according to which proposals will be evaluated. Similarly to CSC’s 
research directives, these guidelines contain six criteria to which researchers must 
conform, including value to the Correctional Services and the Ministry, quality of 
research proposal and design, and “potential contribution to knowledge relevant 
to the criminal justice system” (Ministry of Community Safety and Correctional 
Services 2011, 3).
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The language used in these guidelines, though still granting discretion to the 
Correctional Services Research Committee over the utility of the proposed research 
to the Ministry, seems to be more open to critical research compared to CSC’s 
discourse of “contribution to achievement of the Mission and Priorities of the 
Corrections Service of Canada.” Furthermore, unlike CSC’s Directive 009 (CSC 
2007a), the Ontario guidelines explicitly include both quantitative and qualitative 
data as part of the definition of research (Ministry of Community Safety and Cor-
rectional Services 2011).

By contrast, and notwithstanding the explicit mention of corrections research 
within the province’s corrections legislation, there appears to be little formal ad-
ministrative structure or guidelines to govern the review of research proposals in 
Manitoba. Our inquiries to the correction’s division of Manitoba’s Department of 
Justice resulted in a personal communication with the lead psychologist, who also 
is the leading authority in granting researchers access to Manitoba’s correctional 
institutions. Manitoba does not provide specific guidelines outlining the process 
for submitting research proposals, nor does it publicize the criteria for evaluating 
proposals. Although this system is less bureaucratic than CSC’s and Ontario’s, ac-
cess for researchers in Manitoba is similarly heavily dependent upon the discretion 
of staff working within the corrections department. In short, the borders of carceral 
research are drawn by commissioners of corrections exercising discretionary pow-
ers, not by legislatures, and are subject to few, if any, requirements for reasons or 
review of decisions. The highly discretionary framework through which researchers 
are granted access facilitates political refusal of access and even non-response to 
research requests, thus keeping penal spaces unknowable.

Breaching the Borders of the Carceral:  
Can Access to Information Substitute for Access to People?

Faced with staunch resistance to their efforts to access prisoners directly, it is not 
surprising that critical researchers consider alternate means to access the stories about 
what is really happening inside the prison walls. As we have outlined above, these 
alternate means often involve shifting the focus as well as the method of inquiry. 
One approach that is gathering increasing attention from academics is the use of 
ATI requests. Indeed, criminologists and sociologists have successfully adopted 
the method of ATI requests that was once primarily the preserve of investigative 
journalists.

There is a growing body of literature on ATI requests as a useful methodology to 
use in critical academic research to break through the state’s boundaries (Kazmier-
ski 2011; Mopas and Turnbull 2011; Piché 2011; Walby and Larsen 2012; Yeager 
2008). A variety of authors from different backgrounds including social science and 
journalism, and various advocacy groups, contributed to Walby and Larsen’s (2012) 
edited volume Brokering Access: Politics, Power and Freedom of Information in 
Canada, and all of them use ATI requests in their critical research. This volume 
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sets up the successes and breakthroughs that have been made with ATI requests, 
but it also calls for further use of this method for critical research and outlines the 
implications of using it. Mopas and Turnbull (2011) also call for more use of ATI 
requests as both a methodological and political issue. This form of negotiation to 
gain access is a difficult balancing act for critical researchers; however, Piché’s 
(2011) “going public” approach demonstrates that public dissemination of state 
information received through ATI requests can lead to access to more information.

In principle, requests for information that are mediated through legislative 
ATI regimes enjoy important advantages over requests for access to people that 
are mediated through individual prison authorities or research gateways, such as 
the research branch of CSC. The primary advantage offered by research involving 
ATI requests is that access legislation establishes a right to access information, 
not just a privilege to be dispensed by government officials according to their own 
institutional goals. Thus, for example, section 4(1) of the federal Access to Infor-
mation Act (ATIA) states that every Canadian citizen and permanent resident “has 
a right to and shall, on request, be given access to any record under the control of 
a government institution.” In addition, section 2(1) of the ATIA further states that 
the purpose of the ATIA is

to provide a right of access to information in records under the control of a 
government institution in accordance with the principles that government 
information should be available to the public, that necessary exceptions to 
the right of access should be limited and specific and that decisions on the 
disclosure of government information should be reviewed independently 
of government.

More important, the Supreme Court of Canada has emphasized the importance 
of access to government information in promoting democratic participation and 
the accountability of government officials [Dagg v. Canada (Minister of Finance) 
(1997), par. 61]. In addition, the Court has ruled that exemptions to the duty to 
disclose must be clearly defined and should be interpreted narrowly [Merck Frosst 
Canada Ltd v. Canada (Health) (2012), par. 67]. Indeed, the Court has recognized 
that the right to access government information may receive constitutional protec-
tion in some instances [Ontario (Public Safety and Security) v. Criminal Lawyers’ 
Association (2010)].

This legislative imperative of promoting accountability is reinforced, in the case 
of the federal ATIA, by the imposition of a legislative duty to assist information 
requesters. Thus, section 4(2.1) of the ATIA requires that the head of a government 
institution “shall … make every reasonable effort to assist the person in connec-
tion with the request.” In other words, government departments and agencies are 
statutorily mandated to assist information requesters to find the information they 
are seeking.
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Researchers who file formal ATI requests thus operate within a medium that, 
in principle, imposes a duty to provide information, is specifically oriented toward 
maintaining accountability of government officials and institutions, includes a duty 
to assist information requesters, and makes refusals to provide access reviewable by 
an independent authority. This legislated system of ATI requests can be contrasted 
with the experiences of researchers seeking access to people. Requests for access 
to people are mediated through research branches of prison agencies that operate 
within a medium that often does not include mandatory access to institutions, of-
ficials, or prisoners; is oriented to support or respond to the institution’s interests 
or mandate rather than the public interest in accountability; usually includes no 
requirement of assisting the information requester; and provides no formal process 
for reviewing decisions to refuse access. Of course, the exception to this occurs in 
cases where the research to be undertaken is state-sponsored or imposed by a post-
tragedy inquiry, as for example in the recommendations for research included in 
the inquiry into Ashley Smith’s death (Chief Coroner of Ontario 2013). In this way, 
this medium of research—or more specifically, the filtered version of the medium 
that results from research branch gatekeeping and other forms of administrative 
resistance—promotes either institution-favored research or crisis response research, 
but it undermines the type of research concerning ongoing problems or issues in 
carceral spaces that could be, and should be, dealt with preemptively.

Admittedly, the stark contrast highlighted above is unfair insofar as it com-
pares the principles included in ATI legislation with the practice of officials within 
carceral institutions and research branches. A more equitable comparison requires 
that we also consider the way in which ATI requests to carceral institutions and 
authorities are received in practice. Indeed, it is in considering the administration 
of ATI requests that research mediated through ATI legislation loses much of its 
comparative advantage.

The first point to note in this regard is that the right to access information about 
prisoners and carceral policies, institutions, practices, and spaces is not absolute. 
Thus, for instance, government officials who receive an ATI request about federal 
prisons can rely on section 16(1)(d) of the federal ATIA, which allows government 
officials the discretion to refuse disclosure of a record that contains “information 
the disclosure of which could reasonably be expected to be injurious to the security 
of penal institutions.” Provincial ATI laws include similar provisions protecting 
against disclosure of information that might threaten the security of provincial penal 
institutions. These provisions are typically part of much broader exemptions that 
permit refusals to disclose information that may impede law enforcement efforts 
in various ways.

Even more important is the fact that ATI requests concerning carceral institutions 
are often met with the same obfuscation, delay, and ultimate refusal suffered by 
requests for access to prisoners, as we demonstrate in one of our previous examples.7 
In 2009, the OICC identified CSC as one of the worst performing government 
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departments under the federal ATI framework, refusing 47 percent of requests 
and taking on average 110 days (almost 4 times the 30-day limit) to respond to 
requests (OICC 2009). In 2010–11, the performance of CSC had improved such 
that the deemed refusal rate had diminished to 13.7 percent and the average time 
to complete requests had been reduced to 46 days (OICC 2011a). These statistics 
certainly support the anecdotal evidence concerning egregiously lengthy delays by 
the CSC in responding to, or even at times acknowledging, requests for information 
(Piché 2012; Yeager 2008). CSC’s borders limit access not only to the physical 
space of the prison, but also to the spaces of its institutional documents.

In the end, any discussion of the effectiveness of using formal ATI requests as 
a source of information about carceral spaces must also take into account that, in 
those cases where the researcher is actually successful in gaining access, the type 
of information gathered will be substantively different from the kind that would 
be provided by prisoners themselves. We have already outlined how the research 
approval process implemented by the research branch of CSC can influence the 
types of research projects that are undertaken, the research methodologies employed, 
and ultimately the types of results that may be published.

In essence, this deflection of the researcher from qualitative studies is reproduced 
if researchers are diverted to relying upon ATI requests as their primary method 
of information gathering. Although important and meaningful, the information 
available through ATI requests (when successful) only provides particular kinds 
of information such as “counts” of different segments of the prison population 
or, in rarer cases, official assessments of a prisoner’s psychological state, risk of 
recidivism, and the like (Hannah-Moffat 2009). Interestingly, these shifts in the 
source of information also necessitate shifts in the theoretical framework through 
which that information is assessed and understood. Such requests are thus best 
placed to support important research concerning the administrative oversight of 
carceral institutions and the creation and implementation of carceral policy. They 
can also serve as an important mechanism for exploring the decisions leading up to 
the most tragic failures of the policies and administration. However, ATI requests 
are markedly less effective at entering carceral spaces in hopes of tracking and 
giving voice to the day-to-day experiences of those living within those institutions 
or living the day-to-day implementation of the policies. Although less publicized, 
these day-to-day experiences are the core measure of how our carceral system is 
functioning. As a result, reliance on ATI requests should be understood as an im-
portant supplement to access to people, but it should not be accepted as a sufficient 
alternative to research penetrating the boundaries of carceral spaces.

Conclusion

The question remains: How do we secure greater access to prisoners and to their 
stories about what is happening behind the prison walls? Here, perhaps, the ATI 
field provides a starting point for meaningful reform. Although there are numerous 
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deficiencies in current ATI regimes in Canada, particularly at the federal level, we 
have identified significant advantages offered by the regimes governing access to 
information compared to the regimes governing access to people. These advantages 
are rooted in the ATI legislative frameworks, and particularly in the circumstance that 
those frameworks: a) establish a right to access information; b) include accountability 
of officials as one of the purposes of that right; c) impose on government officials a 
duty to assist in gathering information; and d) provide a formal review of refusals 
of access. In this way, these legislative frameworks have established gateways 
into spaces of government activity that were previously unknowable. To be sure, 
the gateways are limited and often remain obstructed. The borders around these 
spaces are still policed actively, even aggressively. Nonetheless, the legislative 
frameworks establish transparent access points and pathways through those borders. 
Why is access to prisoners and to the information they hold not governed by similar 
principles? Why are similar gateways not mandated for access to individuals? Why 
is it government officials who act as gatekeepers, and not the prisoners themselves 
through their willingness (or not) to participate?

A reformulation of the way in which access to prisoners is conceptualized 
would require a reorientation of the evaluation of research proposals by the research 
branches of penal institutions. Decisions to accept or reject research projects should 
consider not only whether the project will serve particular goals of the institution, 
but also whether it will contribute to the accountability of the institution. Of course, 
not all projects would have to be accepted. Just as the right to access government 
information concerning prisons, for example, can be limited to protect the security 
of penal institutions, research projects that could be reasonably believed to pose 
a threat to the security of the institution could be rejected. However, the potential 
threat would have to be identified and articulated. Of course, prisoners themselves 
would maintain the absolute right to refuse to participate in any research project.

Existing legislative and administrative frameworks can provide some starting 
points for this type of reform. For example, the explicit inclusion of research as 
part of the mandate of correctional services in Québec is to be commended. Simi-
larly, the imposition of a legislative duty to cooperate with researchers (as well 
as inquiries and investigators) in Manitoba is worth emulating. Administratively, 
the creation of a formal administrative structure to consider and approve research 
proposals (as implemented by the CSC) is a necessary, but not sufficient, condi-
tion for facilitating meaningful research. This would be further facilitated by the 
creation of explicit criteria for the evaluation of research proposals; in particular, 
the inclusion of criteria that are open to qualitative as well as quantitative research 
and that promote the accountability of carceral systems and officials is crucial.

Old-school ethnographers will often refer to their research participants as “in-
formants.” The term here has a great deal of importance as it designates individuals 
as purveyors of information. Of course, the notion that people know things and 
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have information is intuitive, but it is also an observation that has, at times, been 
overshadowed in the current enthusiasm surrounding the promise of ATI. This 
enthusiasm is understandable given that the ATI framework provides some hope, 
however faint, that critical researchers will be able to penetrate penal borders. This 
is a hope that appears to be all but lost among those of us who would like to do 
research with real people. 

If we accept that the information held by people is important, as much if not 
more than the information found in the records secured through ATI requests, then 
it stands to reason that we, the loose collective of researchers concerned with the 
penal realm, might think about mobilizing the gains made in ATI by rethinking the 
notion of information to include human beings. In so doing, it becomes possible to 
think about crossing over the boundaries of the penal in the same way ATI requests 
have done, by using legislative frameworks and potentially litigation in order to 
gain access—and, most importantly, by creating a governmental obligation to make 
carceral spaces accessible.

NOTES

1.  “Do not associate” conditions are commonplace for people under various levels of supervision 
by the criminal legal system in Canada. For prisoners, these orders affect who can enter the institution 
to visit them. The Correctional Service of Canada’s policies direct how the Corrections and Conditional 
Release Act and Corrections and Conditional Release Regulations are implemented in the Commis-
sioner’s Directives, including policies on who can visit a prisoner. The Commissioner’s Directives can 
be found at: www.csc-scc.gc.ca/politiques-et-lois/005006–0001-eng.shtml.

2. Ashley Smith, Julie Bilotta, and “Colin” are three recent, exceptional cases that received 
media attention. Ashley Smith was incarcerated at the age of 15 and spent four years being moved 
from institution to institution. She had a history of self-harm and was known for choking herself to 
unconsciousness. Because of her history, guards at the Grand Valley Institution where Ashley died were 
under orders not to enter her cell or remove the ligature from her neck until she passed out from lack of 
oxygen. Ashley’s death was captured on video during one of these incidents and became, along with her 
treatment while incarcerated, the subject of an inquest, which found, among other things, a gross lack of 
transparency within the penal system (Chief Coroner 2013). Julie Bilotta gave birth in a segregation cell 
at the infamous Ottawa Carleton Detention Centre after guards ignored her cries for help and taunted 
her saying her labor pains were the result of indigestion. A report from Ontario Ombudsman André 
Marin introduced the public to Colin, a mentally ill prisoner at the Ottawa Carleton Detention Centre 
whose pummeled face was featured on front pages across the country when the Ombudsman’s office 
released a damning report on the aggressive use of force in the province’s jails and detention centers. 
Among other things, Marin called for increased accountability within the province’s penal system.

3. Public access to information (ATI) in Canada is legislated at the federal level by the Access to 
Information Act, and through various Acts at the provincial/territorial level. Requests must be sent to 
the particular institution from which information is being sought. Depending on the institution, requests 
can be submitted online or by mail. For example, requests to the Correctional Service of Canada can-
not be submitted online, but online submission is possible for the Department of Justice. The online 
submission process is supposed to make submitting ATI requests “faster, easier, and more convenient” 
(Treasury Board of Canada 2014).
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4.  The office of Status of Women Canada was defunded during the Harper Government’s tenure 
(2006-2015). Following the 2015 election of a Liberal federal government, this office has been reinstated. 
The Status of Women Canada website is http://www.swc-cfc.gc.ca/index-en.html.

5. Section 167 of the CCRR “Access to the Registry of Decisions for Research Purposes” outlines 
the steps for requesting access to decisions and how quickly the Parole Board must reply. The regula-
tions state that the Parole Board must respond to requests within one month unless a large number 
of decisions is requested or consultations by the Parole Board are necessary, in which case they must 
notify the applicant.

6. Interestingly, and in contradiction to the anecdotal evidence collected, Directive 009 (section 
8) mandates that: “Staff members, at all levels of the Service, shall facilitate the researcher’s access 
to CSC facilities and information and provide other support, as required.” This contradiction may be 
explained by the fact that the duty to facilitate is likely only applied in favor of researchers who are 
granted access.

7. The Information Commissioner of Canada warned about the threat that administrative delays 
in 2010, and refusals in 2011, posed to the integrity of the access to information process.
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