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Anatomy of a Done Deal:  
The Fight over the Iran Nuclear Accord 

Gregory Shank*

until trumped by anti-immigrant and border Security iSSueS (thereby 
jettisoning the Republican 2012 “autopsy” calling for greater tolerance and 
inclusion), it was presumed that Republican foreign policy strategy in the 

run-up to the 2016 presidential elections would question Democratic policies on the 
threat posed by ISIS and Iran, as well as the halting approach to making America 
number one in energy production via fracking and the Keystone XL pipeline. But 
the Obama administration’s recent nuclear accord with the Islamic Republic of Iran 
removes the Iranian dimension to that strategy. It represents a return to President 
Obama’s initial foreign policy promise of engaging rather than confronting adver-
saries (if not ending “the mindset that got us into war”) and fulfilling the popular 
mandate to extract the United States from costly wars abroad. Critics of the deal 
refuse to recognize Iran as an equal in the international system of states, make the 
policies of right-wing Prime Minister Benjamin Netanyahu’s Likud Party the litmus 
test for being pro-Israel, and identify Israeli national interests with US interests.

Beyond its staggering oil and gas reserves, Iran is about to emerge as one of 
the world’s most technologically developed nations, boasting a successful space 
program, and is already contending for regional leadership along with Israel, Saudi 
Arabia, and Turkey. However, Israel’s nuclear arsenal and public promotion of 
regime change in neighboring countries create disequilibrium and the impetus to 
neutralize US and Israeli nuclear weapons, or at least to maintain the option of 
developing them in the future. Following the Iran accord, Egypt and other Arab 
and Muslim states reintroduced a resolution to subject Israel’s nuclear facilities 
to international supervision at the International Atomic Energy Agency’s General 
Conference in mid-September 2015. The non-binding resolution calls for an in-
ternational conference on making the Middle East a nuclear-weapons-free zone. 
In the past, Israel has defeated similar resolutions (proposed by Iran and Egypt), 
with the aid of the United States, Britain, and Canada.

When fully implemented, the nuclear agreement may have a far-reaching impact 
for the prospects of peace in the region and beyond. The United States fashioned 
the accord along with the four other permanent members of the UN Security 
Council—Britain, France, China, Russia—and Germany. Each has a stockpile of 
nuclear weapons, except for Germany, which, like Turkey, is a nuclear sharing 
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power within NATO. The UN Security Council endorsement of the accord under 
Chapter VII of the UN Charter legally binds all member states, including the United 
States. The Joint Comprehensive Plan of Action (JCPOA), signed on July 14, 2015, 
limits nuclear proliferation and lifts punishing UN, multilateral, and certain national 
sanctions against Iran’s 80 million citizens. For its part, “Iran reaffirms that under 
no circumstances will Iran ever seek, develop, or acquire any nuclear weapons,”1 
while asserting its right to nuclear power autonomy under the Non-Proliferation 
Treaty—that is, the right to develop an exclusively peaceful, indigenous nuclear 
program, just as any other non-nuclear weapons state is free to do. Indeed, Saudi 
Arabia plans to construct 16 nuclear power reactors over the next 20 years, built by 
the United States, France, Russia, South Korea, China, and Argentina. Of course, the 
best option for the planet would be wide-scale adoption of renewable solar power 
(as Abu Dhabi, Dubai, and Jordan plan to do, while Saudi Arabia has delayed its 
plans by eight years), along with the worldwide elimination of nuclear weapons.

The Vienna accord represents a de-escalation of threats of aerial bombings of 
Iranian facilities, covert CIA and Joint Special Operations Command actions aimed 
at inciting potentially restive minorities within Iran to bring about regime change, 
and other disguised forms of warfare.2 Sanctions are another name for economic 
warfare, or collective punishment, especially targeting Iran’s Central Bank and its 
energy sector. The sanctions regime caused a sweeping devaluation of Iran’s cur-
rency, froze $130 billion in Iranian assets held in financial institutions, excluded 
Iran from participating in the international banking system via the private SWIFT 
system (thereby undermining Iran’s internal capacity to exchange money and buy 
goods, including medicines), and since late 2011 has barred Iran from selling oil and 
natural gas in international markets. Cyberwar was unleashed with the US–Israeli 
Stuxnet malware attack against Iranian nuclear enrichment facilities (as well as 
against the computers of Iranian officials using the Flame malware). Moreover, 
the extrajudicial murder of Iranian professors and nuclear scientists took place at 
the hands of Israeli-financed terrorists from the People’s Mujahedin of Iran. This 
limited war continually threatened to became full-scale war.

The UN Security Council voted 15–0 on Resolution 2231 in support of the 
JCPOA. Approval of the Iranian Parliament will likely follow, with key elements 
of Iran’s religious, political, and military leadership giving their assent (despite 
strident internal opposition from some powerful players). Yet employing this rare 
diplomatic, negotiated approach over the catastrophic neoconservative agenda in 
the Middle East has predictably angered the champions of a militarized, moralistic 
foreign policy in the tradition of political philosopher Leo Strauss and Pentagon 
éminence grise Fritz Kraemer, as well as liberal interventionists. Although Demo-
crats lined up the 41 Senate votes needed to prevent a vote on the Republican 
resolution of disapproval, for the period of congressional review and through the 
election cycle the Right will harp on the themes of appeasement, genocide, and 
the Holocaust, purportedly in support of Israel. Nonetheless, “most American Jews 
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want Congress to approve the deal,” as do the Jewish Voice for Peace and J Street, 
a pro-peace Washington lobbying group on issues concerning Israel.3

Well-Financed Contenders

Influential sectors within Israel, including the architects of Israeli defense and 
leaders of its high-tech sector, broke with Prime Minister Benjamin Netanyahu on 
this issue. In an open letter to the prime minister, 67 signatories, most of whom were 
high-ranking officers and intelligence officials, including Netanyahu’s commander 
of the Israeli Defense Force, endorsed a statement that referred to the Iran agreement 
as an “accomplished fact,” and urged the Israeli government to renew trust between 
Israel and the United States, to take immediate steps to implement the accord, 
and to move politically toward credible Israeli support of a two-state solution 
in the Palestinian conflict, while establishing a moderate Sunni–Western axis.4 
Haaretz, Israel’s oldest daily newspaper, published a scathing editorial condemning 
Netanyahu’s obsession with Iran and Likud’s obstructionist mobilization of the US 
Congress against the White House regarding the Iran nuclear accord. Moreover, 
Rabbis for Human Rights and Malcolm Hoenlein, Executive Vice Chairman of 
the Conference of Presidents of Major American Jewish Organizations, criticized 
Netanyahu’s call on American Jewry to mobilize in support of Israel’s opposition 
to the nuclear accord.5 In the end, opposition to the accord proved to be neither 
pro-Israel nor pro-Jewish.

In the United States, 29 scientists with top-secret clearances strongly endorsed 
the accord, stating that it will advance the cause of peace and security in the Middle 
East. Its technical features are stringent, they noted, and the agreement bans research 
on nuclear weapons “rather than only their manufacture,” all without shaming Iran. 
The accord includes important long-term verification procedures that last until 
2040, and others that last indefinitely under the Non-Proliferation Treaty and its 
Additional Protocol. Among the signatories were six Nobel laureates, the scientist 
who directed the Los Alamos weapons laboratory, a physicist who helped design 
the world’s first hydrogen bomb, and another who leads the American Association 
for the Advancement of Science, the world’s largest general scientific society.6

Antagonistic relations between the Iranian and US governments are deeply 
engrained. Significant bureaucratic inertia exists within the many layers of the 
Pentagon and the Central Intelligence Agency (CIA). Both planned and carried 
out a succession of attacks against Iran, dating to the 1953 coup against Iranian 
Prime Minister Mossadegh in support of Anglo-American oil interests and maneu-
vers accelerated with the overthrow of the US-installed police state upholding the 
Pahlavi monarchy. During the Iran-Iraq war, the Reagan administration supported 
Iraq, turning a blind eye to Iraq’s use of chemical weapons. President Obama’s 
latest Secretary of Defense Ashton Carter (formerly an adviser to Goldman Sachs) 
has doubted the value of a direct military strike, while calling for a strategy of 
containing and punishing Iran, including military action, in the event that Iran 
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continued to pursue its nuclear program. General Martin Dempsey (the outgoing 
chairman of the Joint Chiefs of Staff) agreed that a negotiated deal was preferable 
to launching a military strike against Iran, but said he would “sustain the military 
options in case that becomes necessary.”

In an open letter, three dozen retired US generals and admirals affirmed General 
Dempsey’s stand and highlighted the necessity of exhausting diplomatic options 
before moving to military ones. (California Representative Nancy Pelosi is credited 
with mobilizing support from former military officials and top nuclear physicists.) 
Revealing a deep fissure, opponents quickly lined up other former military men to 
denounce the accord, such as Lt. Gen. William G. “Jerry” Boykin, who previously 
characterized US military operations against Islamist extremist organizations as a 
Christian fight against Satan, and members of Ronald Reagan’s rollback team, Major 
General Richard Secord and Vice Admiral John Poindexter, who were implicated 
in Iran-Contra scandal and convicted of multiple felonies in the case of the latter.7

However, Obama’s latest military appointments suggest that the Iran deal may 
lack a wider geopolitical resonance. As James Carden has argued, “the faction 
led by Senator John McCain (R-AZ), Defense Secretary Ashton Carter, Assistant 
Secretary of State Victoria Nuland, and NATO Supreme Allied Commander Philip 
Breedlove has, to date, successfully pushed the president towards taking a more 
hawkish line towards Russia.” President Obama’s nominee as Chairman of the Joint 
Chiefs of Staff, General Joseph Dunford, believes that Russia poses “the greatest 
threat” to US national security, while General Paul J. Selva, the prospective vice 
chairman, is a defense hawk who believes that Russia, China, Iran, and North Korea 
represent greater threats than Islamist jihadists do.

Within the intelligence bureaucracy, current CIA Director John O. Brennan 
supported the Iran agreement, stressing that the sanctions regime compelled Iran 
to accept the deal, that the path to an Iranian atomic weapon has been definitively 
curtailed, while observing the surprising reasonableness of the Iranian leadership. 
In the larger perspective, the question became whether the United States and Iran 
could collaborate on issues such as Afghanistan, with Brennan acknowledging an 
“alignment of some interests” between the United States and Iran in the anti-ISIS 
fight. A CIA intelligence assessment tried to assuage a recalcitrant Congress by 
stating that sanctions relief (possibly $56 billion in the near term) would be devoted 
to Iran’s strangled economy and would not alter the regional balance of power.8 
Director of National Intelligence James Clapper also signaled approval of the 
JCPOA because it afforded better intelligence on the entire industrial infrastructure 
of the Iranian nuclear capability.

Former CIA Middle East analysts have argued for rapprochement with Iran, 
including Graham E. Fuller (once the vice chairman of the CIA’s National In-
telligence Council) and Ray McGovern (who chaired the National Intelligence 
Estimates and previously prepared the president’s daily brief). Neoconservative 
Reuel Marc Gerecht, a denizen of the CIA’s Iran desk at the clandestine Director-
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ate of Operations in the 1980s, offered vigorous opposition to the JCPOA, while 
Kenneth M. Pollack, a liberal hawk with intimate AIPAC links who was formerly 
a CIA intelligence analyst on Middle East affairs and is currently associated with 
the center-right Brookings Institution, gave his unenthusiastic but firm support. For 
his part, Robert Baer, who spent years running the Iranian opposition for the CIA, 
enrages neocons and other War Party Republicans like Steve Forbes by recognizing 
Iran as a rising power in the region and insisting upon détente and an eventual US-
Iranian strategic alliance. Baer implicitly backs the JCPOA since he favors putting 
“Middle East nuclear arms under international supervision, including Israel’s. Once 
again, this speaks to the core issue of fairness in applying international laws.”9 
The Soufan Group, an intelligence-gathering firm staffed by former FBI, CIA, 
and British MI6 officials, argues that the JCPOA “has begun to reshape strategic 
alignments and calculations in the Middle East” and that the “nuclear agreement 
opens new opportunities to enlist Iran in efforts to resolve regional conflicts.”10 
Thus, high-ranking US military and intelligence officials and analysts tend to favor 
the accord and have consistently opposed overt military engagement with Iran.

In terms of other vital states in the Middle East, Al Jazeera commentators ini-
tially gave the impression that, like the Israeli government, Saudi Arabia and other 
members of the Gulf Cooperation Council (GCC)—Kuwait, Bahrain, the United 
Arab Emirates (UAE), Qatar, and Oman—feared that the JCPOA would speed the 
decline in their strategic value vis-à-vis the United States. Saudi Arabia’s leverage 
over the United States had already declined as US oil production soared due to 
fracking, though plunging oil prices could make it unprofitable. Oman, however, 
has facilitated secret dialogue between the United States and Iran. The Persian Gulf 
Sunni monarchies grudgingly endorsed the accord as the best option for making 
the region safer and more stable, to paraphrase Qatar’s foreign minister, Khalid 
al-Attiyah, while hosting a meeting of the Gulf Cooperation Council. Calculating 
that little was to be gained by opposing an agreement certain to be implemented, 
the quid pro quo was US agreement to expedite military support and training ef-
forts, flexibility about the future composition of the Syrian government, and $5.4 
billion of Patriot missiles and other military equipment for Saudi Arabia. The 
Obama administration has been supplying advisors, armaments, logistical sup-
port, and intelligence for the Saudi-UAE hot war in Yemen, contributing to the 
humanitarian crisis there.

Thus, one negative outcome of the accord will be increasing militarization 
of the Saudis and Israelis, in an effort to enhance their margins over the Irani-
ans. Iran’s military capacity already lags seriously behind that of its neighbors, 
requiring expenditures of at least $40 billion to bring its conventional military 
into parity with the GCC counties, which Britain, France, and the United States 
nurture. Iran, which consistently budgets around 3 percent of its GDP on military 
spending (versus 25 percent of Saudi government spending), will remain outarmed 
and outspent by a factor of eight by the GCC counties. As Peter Dale Scott has 
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observed, Saudi arms sales are a structural feature of the US-Saudi relationship to 
offset the flow of US dollars payments for Saudi oil. And the US-Israeli relation-
ship reflects a mammoth influx of military aid to Israel, nearly $100 billion since 
1962, contributing 3 percent of Israel’s GDP between 1950 and 2013, and today 
surpasses $10 million every day.11

Friends and Foes in Opposition

President Obama asked critics of the agreement whether they preferred war instead. 
The echo chamber decrying the Vienna accord relies on funds and an ideological 
apparatus that enable a strident combination of pro-Likud lobbies, Republican 
kingmakers, and members of Congress who are aligned with Christian evangelicals 
and are advised by neoconservative think tanks with overlapping boards of directors. 
Liberal interventionists like Hillary Clinton mildly supported the JCPOA as an 
important step, but one of her foreign policy advisers, Robert Kagan, has argued 
that it is a “poor deal,” while urging Republicans to buttress their criticisms. (Bernie 
Sanders made a stronger statement on his website, calling the JCPOA “a victory 
for diplomacy over saber-rattling” that “could keep the United States from being 
drawn into another never-ending war in the Middle East.”) President Obama’s 
former State Department envoy to Iran, Dennis Ross, has been a pro-Netanyahu 
proponent of military action against Iran and a prominent part of the lobby against 
the accord. He equivocated as the congressional vote turned against him, unlike his 
co-ideologue Joseph Lieberman at the Washington Institute for Near East Policy 
(WINEP), an AIPAC spinoff. Ross has been a member of Bipartisan Policy Center’s 
“Iran Task Force,” which as Jim Lobe of the Inter Press Service observed, has been 
dominated for years by neoconservatives. Notwithstanding Ross’s claim with the 
recently scandalized General David H. Petraeus to be undecided on the issue, their 
ambiguous “support” implies that this is a bad deal and they recommend threatening 
Iran with military strikes at every turn, preferably delegating the bloody task to 
Israel by giving its military the 30,000-pound massive ordnance penetrator (MOP) 
bunker-buster bomb and the means to deliver it, while fortifying key Sunni Arab 
partners.12 This is hardly a recipe for promoting peace in the Middle East and bridging 
the Sunni-Shiite sectarian divide. Legislatively, this position was incorporated in 
Senator Ben Cardin’s “Iran Policy Oversight Act of 2015.”

Given the fanfare surrounding the Republican presidential campaigns, Las Vegas 
Sands casino empire multi-billionaire Sheldon Adelson figures large as the GOP’s 
single biggest donor.13 He provided nearly one-third of the 2013 revenue of United 
Against Nuclear Iran (UANI), believes that there is no point to negotiations, and 
publically stated in 2013 that the United States should preemptively attack Iran 
with a nuclear weapon if its leadership failed to dismantle Iran’s nuclear program. 
Adelson is also a major funder of the aggressively anti-Iran Foundation for Defense 
of Democracies (FDD). He has consistently supported Benjamin Netanyahu and 
finances Israel’s largest-circulation (free) newspaper, Israel Hayom. Along with 
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other billionaires, Adelson underwrites Marco Rubio’s (R-FL) presidential bid. 
Repealing the Iran accord is a key element of Rubio’s platform, as is his refusal 
to consider negotiations. He proposes even more severe sanctions and potential 
military action. An ad critical of the JCPOA, which highlights Iran as the “world’s 
leading sponsor of state terrorism,” dovetails segments by Netanyahu and Rubio. 
The Conservative Solutions Project, a Rubio funding instrument, produced the ad. 
Oracle founder Larry Ellison also contributed $3 million to Rubio’s super PAC.

Not to be outdone, Republican presidential candidates Ted Cruz and Donald 
Trump scheduled a joint attack on the nuclear agreement at a rally sponsored by 
the Tea Party Patriots, Center for Security Policy, and the Zionist Organization of 
America. Senator Lindsey Graham, who has consistently promoted regime change 
in Iran, decried the accord with customary hyperbole as “a possible death sentence 
for Israel” and “a virtual declaration of war against Sunni Arabs.” John McCain 
and his first-choice as a running mate in 2008, Joe Lieberman, have advocated for 
contiguous US wars spanning Iraq, Iran, and Afghanistan, against the council of the 
Joint Chiefs of Staff and US military commanders. Every Republican candidate is 
more or less bellicose on the issue. The favorite of the Koch brothers, the clearly 
unpopular Wisconsin Governor Scott Walker, said he would terminate the Iran 
deal immediately, impose even more crippling sanctions, and stated that “the next 
president could be called on to take aggressive actions, including military actions, 
on their very first day in office.” Meanwhile, a Bloomberg Markets investigation 
in 2011 states that “Koch Industries—in addition to being involved in improper 
payments to win business in Africa, India and the Middle East—has sold millions 
of dollars of petrochemical equipment to Iran.”

On the lobbying front, Citizens for a Nuclear Free Iran (CNFI), the nonprofit 
backed by the American-Israel Public Affairs Committee (AIPAC), allocated some 
$30 million with other pro-Likud groups for an ad campaign in 40 states on the 
Iran nuclear accord and efforts to fashion a poison pill.14 AIPAC had been the most 
powerful “pro-Israel” lobbying force on US-Israel security issues. For instance, 
David Brooks’s opposition to the accord in the New York Times relied on a docu-
ment authored by Foreign Policy Institute (FPI) analyst Tzvi Kahn, AIPAC’s former 
assistant director for policy and government affairs. J Street’s chief lobbyist, Dylan 
Williams, views AIPAC as a fading elite staffed by Netanyahu-allied neoconserva-
tives that is out of step with American Jewish opinion.

AIPAC’s crass partisanship in a massive failing effort that produced only a 
symbolic vote will leave a lasting negative impression. The opposite is true of the J 
Street coalition with the Ploughshares Fund, a San Francisco-based global security 
foundation. Its president, Joseph Cirincione, was formerly vice president for national 
security and international policy at the Center for American Progress, which has 
had close ties with the Obama administration. Ploughshares receives funding from 
the Rockefeller Brothers Fund and maintains close links with the Atlantic Fund, the 
Rand Corporation (via Alireza Nader), and fading luminaries such as Leslie Gelb 



8 gregory Shank

and George Shultz. According to a Wall Street Journal article, Ploughshares spent 
“over $7 million in the past four years funding think tanks, media organizations, 
and activist groups focused on championing diplomacy with Iran,” in contrast to 
$13 million by the anti-agreement side over a shorter time horizon.15

When the United Against Nuclear Iran (UANI) mobilized against the accord, 
this triggered the resignation of its president and cofounder, Gary Samore. A former 
nuclear adviser to President Obama, Samore believed that Obama’s strategy of using 
economic leverage to bring about Iranian nuclear concessions had succeeded. In 
the reshuffle, Joseph Lieberman, who also sits on the boards of two other groups 
fighting the deal (WINEP and CNFI), became chairman.16 UANI works in tandem 
with the Foundation for the Defense of Democracies (FDD) and the FPI, the latter 
being the reincarnated form of the Project for the New American Century. The 
FDD’s Mark Dubowitz has advocated bringing about the wholesale collapse of 
Iran’s economy by destroying its economic infrastructure. Such a course would 
aggravate the critical dilemma Europe now faces with immigrants fleeing war and 
economic catastrophe in the Middle East and North Africa.

Right-wing media have amplified the reach of this cottage industry of anti-Iran 
think tanks. Rupert Murdock’s instruments, from Fox News to the Wall Street 
Journal, Weekly Standard (now owned by petroleum driller Philip Anschutz), and 
in the UK The Sun, offered a steady drumbeat of stories on Obama’s “bad deal” 
and “false choices.” Murdock’s News Corp-backed network Farsi1 even broadcasts 
into Iran via Dubai, in the United Arab Emirates. Murdoch’s partner at Farsi1 is 
the Moby Group’s Saad Mohseni, whose Afghan network is funded primarily by 
USAID. Also shaping perceptions of the Middle East is the Middle East Media 
Reporting Institute (MEMRI), which was founded by a former colonel in Israeli 
military intelligence and whose board of advisers includes neoconservatives like 
former CIA directors James Woolsey and Michael Hayden. MEMRI cherry-picks 
the Arabic press and supports political positions representative of the extreme 
right of Likud.17

The accord represents a watershed moment by removing preventive war as a 
legitimate tool of anti-proliferation, at least in the near term. Given the rightward 
drift in American politics, it is unlikely that the highly fractured corporate and 
political elite will abandon aggressive post-Cold War unilateralism. The polariza-
tion process spurred by the triumph of the ultraconservative and neoconservative 
wings of the Republican Party—rooted in the inner West and South, with its strident 
opposition to tax increases, labor unions, income redistribution via the safety net, 
disdain for negotiating and arms limitations, and deep infatuation with military 
and police power in the defense of power, wealth, and privilege—has sidelined 
Republican internationalists or realists (the Rockefeller wing). Former Secretary of 
State Colin Powell, who abandoned the Republicans for Obama in 2008 and 2012, 
supported the Iran accord. Richard Haass, the Council on Foreign Relations (CFR) 
president and a self-defined realist who worked with Powell, publically advocated 
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regime change in Iran, but then shifted from being a skeptic to a mild supporter of 
the agreement. (Another CFR analyst, Micah Zenko, argues that the accord makes 
it easier for defense planners to achieve US military hegemony in the Middle East.) 
Brent Scowcroft, who served under two Republican presidents, advised President 
Obama on his national security team, and has a long association with The Atlantic 
Council, referred to the signing of the accord as an “epochal moment,” comparable 
to Ronald Reagan’s arms control reductions with the Soviet Union and President 
Nixon’s rapprochement with the People’s Republic of China. Scowcroft endorsed 
the Iran deal along with a bipartisan collection of 60 senior national security lead-
ers in a letter organized by the New York-based Iran Project, which was started in 
2002 by the United Nations Association of the USA and the Rockefeller Brothers 
Fund (which also funds J Street).18

This foreign policy current is now unwelcome in the Republican Party, whose 
leadership espouses particularly virulent positions during times of crisis. In James 
Joyner’s view, neoconservatives and liberal interventionists have led post-Cold 
War US foreign policymaking, although “traditional realists continue to dominate 
the academic study of security policy and even the rank-and-file military and intel-
ligence communities.” Aside from the Iran nuclear deal, the Obama administration 
confirms this pattern. If history is a guide, American voters respond negatively to 
cavalier attitudes toward the use of nuclear weapons. Barry Goldwater’s insurgent 
candidacy was overwhelmingly defeated in 1964, not the least because he sug-
gested that tactical nuclear weapons should be used in Vietnam and against the 
leadership of the Soviet Union, despite a climate in which China had exploded its 
first atomic weapon. 

Iran’s Reentry into the Global Economy

Thanks to the deal, $100 billion from previous Iranian oil sales will be released from 
escrow accounts and the multinational trade embargo has evaporated. However, 
the US legal framework for most sanctions remains in place, as does the US trade 
embargo on Iran. Transnational corporate interests and national policy appear to 
diverge since significant restrictions prevent US-based firms from conducting 
business in Iran, investing in Iran, or partnering with companies in Iran.19 Policing 
the international financial system occurs via the US Treasury Department’s Office 
of Foreign Assets Control, and in the case of trade sanctions, via the Department 
of Commerce’s Bureau of Industry and Security. The Internal Revenue Service, the 
assistant attorney general for national security, and the FBI’s Counterintelligence 
Division are also involved.

A cascading series of sanctions and trade restrictions against Iran have been 
anchored in national security doctrine and permanent states of emergency, be-
ginning with Jimmy Carter’s International Emergency Economic Powers Act, 
augmented by Bill Clinton’s Executive Orders 12957, 1295, and 13059, and then 
fully integrated into an ill-conceived war on terror in the Cheney-Bush USA Patriot 
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Act of 2001. The use of coercive economic power as a lever in interstate conflict 
creates hardships for ordinary people but eludes neoconservative dreams of regime 
change, much less democratic openings. Sanctions have been subject to quixotic 
reasoning in terms of counter-proliferation efforts. For instance, to secure support 
for the US-led war on terrorism in 2001, the Bush administration lifted sanctions 
previously levied on India and Pakistan over their acquisition of nuclear weapons. 
Those countries, unlike Iran, have yet to join the Non-Proliferation Treaty. During 
the Obama administration, the Justice Department increasingly targeted multina-
tional companies and banks (as well as digital financial services such as PayPal), 
which face financial penalties (criminal fines and forfeitures of illegal profits) for 
sanctions violations.20 Since many sanctioned countries are oil producers, even the 
world’s largest oil-field services company, Schlumberger Ltd., was heavily fined 
for violations in Iran.

Not surprisingly, most influential US business lobbying groups have displayed 
caution concerning Iran, in contrast to their work toward easing sanctions against 
Cuba and Russia. The Business Roundtable, made up of chief executives of the 
largest US firms, including Boeing and ExxonMobil, remained unengaged on the 
Iran issue. Only the Emergency Committee for American Trade pointed to the dif-
ficulties sanctions pose for US-based firms, since the European Union, concerned 
over its precarious economic recovery, has been leading the way in Iran since mid-
2014 and is swiftly lifting sanctions and normalizing economic relations with Iran 
(as are Asian countries). Before 1978, the United States was Iran’s main trading 
partner, but relinquished that role once it chose the course of economic warfare; 
next, the sanctions regime demoted the European Union (especially Italy, Germany, 
France, and the UK), and by 2015 China, Iraq, the UAE, India, and Turkey topped 
the list. Like China, India has largely ignored US sanctions against Iran.

When Tea Party Republican Senator Tom Cotton organized a letter with 47 
other senators to Iranian leaders, the intent was to undermine the diplomatic pro-
cess and President Obama’s authority. He then spoke before the National Defense 
Industrial Association (NDIA), an industry association for defense contractors that 
lobbies for ever-increasing defense budgets. In 2011, the president’s base budget 
for the Department of Defense and spending on “overseas contingency operations” 
amounted to $664.84 billion, while overseas weapons sales by the United States 
totaled $66.3 billion, or more than three-quarters of the global arms market, driven 
by fears in the Persian Gulf over Iran.21 The JCPOA offers little of interest to US 
arms manufacturers on the Iran side of the ledger: among its restrictions are arms 
and ballistic missile embargoes for five and eight years, respectively. Cotton’s 
comments were off the record, but he undoubtedly shared the message of his main 
benefactors, including William Kristol’s Emergency Committee for Israel and 
hedge-fund billionaire Paul Singer, a significant donor to the FDD and MEMRI. 
Even so, Boeing, a major defense contractor, has already begun selling parts in Iran. 
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Defense and intelligence budgets have contributed more to the success of the 
US high-tech sector, whether Internet companies or chipmakers, than is generally 
acknowledged.22 Yet these companies tend to support Democrats and have their 
reasons for normalizing relations with Iran, including a thirst for technical talent 
and Iran’s youthful, educated market (two-thirds of Iranians are under age 30). 
Apple, the world’s largest company by market capitalization, and with extensive 
manufacturing and sales experience in China, entered talks with Iranian distributors 
in October 2014.23 Though Apple is allowed to export iPhones to Iran, the problem 
all US firms face is that transferring payments into or out of Iran has been nearly 
impossible (that should change when Iran regains access to the SWIFT global 
electronic banking system). A group of 24 prominent Americans of Iranian descent 
signed an open letter in support of the JCPOA. Among the signatories were Omid 
Kordestani, Google’s chief business officer, and Hadi and Ali Partovi, Facebook 
and Dropbox investors. Google now employs over 70 former students from the 
highly respected Sharif University in Tehran. The primary obstacle to wider hir-
ing has been severe limitations on H-1B visas for Iranians, due especially to the 
Enhanced Border Security and Visa Reform Act of 2002, which stipulates that 
the State Department must determine whether each prospective employee from 
Iran poses a threat to national security (so long as Iran is considered a sponsor of 
terrorism). H-1B visas and immigration reform are a continuing concern of the 
tech lobby, Fwd.us, which was cofounded by Facebook’s Mark Zuckerberg. Its 
president, Todd Schulte, was previously chief of staff at Priorities USA Action, the 
Super PAC supporting President Obama’s reelection. Although Facebook remains 
banned in Iran, President Hasan Rouhani has argued that Internet censorship does 
not serve Iran’s interests.

Before the sanctions regime, 21 countries bought Iranian oil. With the restric-
tions, only China, India, Japan, South Korea, Turkey, and Taiwan were allowed to 
do so, with payments tied up in local-currency escrow accounts.24 Iran’s proven oil 
and natural gas deposits are among the world’s largest, ranking fourth for oil and 
second for natural gas reserves. For over three decades, sanctions have excluded US 
oil companies from Iran, despite multiple Iranian overtures. European companies 
left in the early 2000s. Due to this delinking, the Iranians developed considerable 
internal expertise in the extraction business, just as it has in developing Internet 
start-ups. When negotiations on the nuclear deal got started, ExxonMobil hired 
former Oklahoma Republican Senator Don Nickles’s lobbying firm to “monitor” 
activity related to Iranian sanctions, but not to “lobby.” Ayn Rand Republican Rex 
W. Tillerson, who heads ExxonMobil—until November 2014 the largest company 
in the world by market value—is a practitioner of realpolitik. The company publi-
cally opposed the imposition of sanctions against Russia after the Ukraine coup, 
with Tillerson saying, “we always encourage the people who are making those 
decisions to consider the very broad collateral damage of who are they really 
harming with sanctions.”25



12 gregory Shank

In the future, Iran will likely prioritize exporting to Asia. China already buys 
nearly half the oil produced in Iraq. Ironically, according to Michael Makovsky, 
a George W. Bush Defense Department official, “the Chinese had nothing to do 
with the war, but from an economic standpoint they are benefiting from it, and 
our Fifth Fleet and air forces are helping to assure their supply.”26 PetroChina and 
South Oil Company entered into a partnership to develop the second largest field 
in the world, located in southern Iraq. ExxonMobil, with large investments in 
Saudi Arabia, Qatar, Abu Dhabi, and in Iraq’s rich oil fields near Shiite Basra, has 
formed a partnership with the Russian petroleum firm Rosneft. For two decades, 
ExxonMobil has had a continuous business presence in Russia. ExxonMobil and 
Rosneft have co-mingled assets: as part of the original 2011 Arctic deal, Rosneft 
obtained part ownership of ExxonMobil acreage in Alaska, the Gulf of Mexico, 
and US shale oil fields. Vladimir Putin and Rex Tillerson are personally close 
and likeminded on the subject of sanctions. In July 2015, Putin said that punitive 
financial and economic sanctions around the world should be “excluded from the 
international economic vocabulary.”

The Evolving Multipolar World

Commenting candidly on the perils of undoing the Iran accord and seeking to 
impose new sanctions on US allies, their banks, and businesses, Secretary of State 
Kerry warned that one consequence might be that the dollar could cease to be the 
reserve currency for the world. “Huge antipathy” to US leadership exists, he said, 
and “a big bloc out there”—with the Russian Federation and China joining forces 
with rising, nonaligned powers—is not “waiting for the United States to tell them 
what to do.”27 An unintended consequence of the sanctions regime and of the 
neoliberal policies of international financial institutions has been the formation of 
an alternate bloc in the interstate system. That group has called for the introduction 
of a new international currency, the creation of credit mechanisms in local, non-
dollar currencies, and petroleum sales outside the petrodollar system. Before 
concluding negotiations on the JCPOA, Iranian President Hassan Rouhani attended 
the meeting of the Shanghai Cooperation Organization (SCO) in Ufa, Russia. 
With the signing of the accord, Iran advanced from observer status to prospective 
full SCO membership. The SCO is a Eurasian political, economic, and military 
organization (it does not stress the last feature). The countries participating at all 
levels represent over three and one-quarter billion people.28 When combined with 
the overlapping BRICS group of rising economic powers (Brazil, Russia, India, 
China, and South Africa, which also met at the merged Ufa summit), the numbers 
approach half of the humans on the planet in 2014. Among them are four of the 
top 10 oil producers from 2015 and four members of the nuclear club. The key 
components are the Eurasian Economic Union, the Asia Infrastructure Investment 
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Bank, and the BRICS’s New Development Bank (with $400 billion in capital), 
which will finance infrastructure projects within the BRICS sphere and in other 
developing nations. Programmatically, the call has been issued to form a real 
counterterrorism coalition, featuring the United States, Iran, Russia, China, and 
Europe, as well as an SCO-based regional anti-drug campaign.

Fairytale prescriptions for Middle East policy were spun by neoconservatives 
Paul Wolfowitz (“the road to peace in the Middle East goes through Baghdad”) 
and by David Wurmser (Dick Cheney’s Middle East advisor), who wrongheadedly 
proposed that by razing Saddam Hussein’s Baathist regime and creating a Shiite 
alternative in Iraq, the “socialist” Iranian revolution and Iran’s regional allies 
would be sabotaged.29 The time has come to embrace a one-world conception, 
transcending the postwar idea of a “free world” that married liberal anticommunists 
to proponents of rollback, followed by Bernard Lewis and Samuel P. Huntington’s 
post-Cold War clash of civilizations. Yet as Jeff Halper argues in his forthcom-
ing book, War Against the People (Pluto Press, 2015), the near-term future will 
probably offer a permanent state of emergency and endless warfare as wealth and 
power become increasingly de-territorialized. With the rise of securocratic warfare, 
or the human-security state, Israel has outgrown its former role as a US surrogate 
and parlayed its expertise in controlling the occupied territories to become a key 
player in the “global pacification” industry, “advising and assisting militaries, police 
forces, and homeland security agencies around the world.” Such security politics 
form the basis of the alliance between Israel and Saudi Arabia, upon which ISIS 
has depended for financial support.30

Perhaps rapprochement with Iran could move from economic integration to 
active participation in regional security arrangements. The accord could portend 
political solutions to Kurdish and Palestinian national aspirations, and address the 
grievances of disenfranchised Sunnis in what formerly constituted Iraq and Syria, 
which ISIS has exploited (its officers come predominantly from Saddam Hussein’s 
former military and intelligence corps). Perhaps the US and European occupation 
armies will leave (even the CIA’s Brennan believes “we can’t kill ourselves out of 
this war”), allowing international and regional organizations to fashion guarantees 
that assure the participation of the region’s religious and social minorities in their 
own governance, as well as their social autonomy. Perhaps in the “new normal” a 
humbled Likud Party will no longer insist on forcing Arab countries to accept Israel’s 
territorial conquests and its nuclear hegemony. Perhaps the region will experience 
some relief from permanent war and destabilization, from the posttraumatic stress 
experienced by multiple generations, from the brain drain associated with its flee-
ing humanity, and from the ecological catastrophe war always brings in its wake. 
Even in this best of all possible worlds, though, with Peak Oil proving to be a 
mirage, enough oil remains to fry us all, as George Monbiot has bleakly observed.
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Absolutely Sovereign Victims: 
Rethinking the Victim Movement

Ronnie Lippens*

in thiS contribution, an attempt will be made to rethink the emergence and 
subsequent development of what could be called the victim movement, or 
indeed the victim culture that has crystallized during the latter half of the 

twentieth century. I hope to be able to argue that, in the wake of World War II, a 
wide variety of elements came together to create a new form of life, one of whose 
manifestations is a pervasive victim culture. At the heart of this newly emerged 
form of life resides a radical desire for, or will to, absolute personal sovereignty, 
along with a radical desire for or will to absolute control. This form of life and the 
desire and will that fuel it (however imaginary or illusory this desire and will may 
be) are neither homogenous nor monolithic. They are shot through with contradic-
tion and sheer agony.

The historical process that saw the gradual crystallization of this form of life 
started during and immediately after World War II. By the turn of the twenty-first 
century, the process was completed. This essay begins with reflections on events 
that took place in a small European country around that time (i.e., 2000 and 2001) 
that seem to be unrelated to the emergence and development of a victim culture. 
Yet a connection exists between the events there and the ultimate crystallization, 
at about the same time, of a thoroughly pervasive victim culture throughout much 
of what used to be known as Western democracies. Both are manifestations of a 
new and agony-filled form of life that, by 2000, had been well over five decades in 
the making. The reader is asked to bear with me during the exploration of a scare 
about traffic safety in Belgium, before stepping back in time to World War II for 
an analysis of the origins of a new form of life: control society.

A Scare about Traffic Safety

Around the turn of the twenty-first century, much of the Belgian press became 
saturated, if not dominated, by reports replete with allegations of lamentably poor 
levels of traffic safety on Belgian roads. Statistics on deaths and injuries following 
traffic accidents are published annually, but in that fateful year (2001) something 
akin to a scare took hold of the press and everyday conversations. Very palpable for 
weeks on end, the scare prompted some academics and commentators to analyze 
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the phenomenon (e.g., Lippens 2002). One element is worth reviewing here. Most 
press reports remained riveted by the topic of traffic safety and argued forcefully 
for the nationwide introduction and implementation of measures some considered 
to be draconian (e.g., mechanical and infrastructural speed-limitation initiatives, 
severe punishment for traffic offenses, and so on). Similarly, conversations around 
breakfast tables and water coolers largely duplicated such arguments. One local 
authority in a provincial market town decided to hold a local referendum on a very 
thorough local plan that was replete with measures such as pedestrians-only zones 
in the town center, prolific use of speed humps and ramps, one-direction traffic, 
zones with speed limits, etc. Many a local town planner or councilor, in the heat 
of the national debate about traffic safety, must have felt quite confident about 
the outcome of the referendum. And yet voters rejected the plan. Alone inside the 
polling booth, the majority of voters reminded themselves of the benefits of having 
accessible city and shopping centers, of being able to rush to points A and B when 
necessary, and of road networks that allow for the free and undisturbed flow of traffic.

We have no way of knowing whether the minority that voted for the plan were 
those who had railed against Belgium’s traffic safety at work and at home, while 
those who voted against the plan were those who remained silent during those 
heated debates. But that was probably not the case. The debate over traffic safety 
raged extensively and generated intense heat. However, a significant majority in that 
town rejected the “draconian” plan. A sizable element of the population must have 
been genuinely worried about or even shocked by the level of traffic incidents—to 
the point of drawing principled conclusions and heatedly arguing for draconian 
measures—while also seriously desiring easy accessibility, speed, and unfettered 
flow in all matters of mobility. In other words, many people must have wanted to 
have their cake and eat it too. Little in this human ... all too human characteristic 
(to evoke one of Nietzsche’s phrases) surprises us. Human beings are much less 
principled than is often assumed or believed. Under particular historical conditions, 
this unprincipled dimension of the human condition surges forward in everyday life, 
in thought and in practice. Such a surge became noticeable most recently in the age 
of late modernity. Indeed, it is more than noticeable. In late modernity, unprincipled 
thought and action have come to occupy the center of a new and rather dominant 
form of life whereby individuals are beginning to exhibit, even live a desire for, or 
will to radically absolute sovereignty. This desire and will do not tolerate principle. 
They are about eating cakes and having them too.

In my view, this form of life (also a phrase with Nietzschean antecedents) 
has had a crucial impact on the emergence and subsequent evolution of a victim 
culture, or even a victim movement. In what follows, I shall attempt to sketch the 
outlines of this process of emergence and evolution. The process, I believe, began 
during and immediately after the end of World War II. The victim movement did 
not significantly manifest itself before the second half of the 1970s, i.e., the decade 
marked by the gradual crumbling away (as authors such as Jürgen Habermas argue) 
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of the state’s legitimacy. But the origins of the movement can and should be traced 
to a prior period. The experience of World War II was crucially important, though 
not in immediately obvious ways. In short, the victim movement originated in the 
emergence and crystallization, during and just after World War II, of a new form 
of life (control society) that was marked by a desire for or will to absolute personal 
sovereignty. This form of life, in the wake of the war, gradually came to occupy 
the core of everyday life and culture in most Western democracies. Subsequent 
interlinked developments, such as the emergence of a pervasive consumer culture and 
an almost obsessive preoccupation with precaution, continued to shape and reshape 
the nature and reach of this form of life and its many manifestations, including the 
victim movement. Attention will be paid to various aspects of this ever-modulating 
form of life, such as the unprincipled sense of ineradicable ambivalence and the 
self-perpetuating agony that interpenetrates it.

A New Form of Life: Control Society

In 1990, the French philosopher Gilles Deleuze published a short essay (translated 
into English in 1995) on what he called “control society.” Reading and commenting 
upon Foucault’s later work, Deleuze argued that the old disciplinary society was 
gradually being replaced. In the new one, the focus of governmentality no longer 
rested on the regular and systematic (i.e., disciplined) production of normalized and 
orderly (i.e., disciplined) subjectivities. In other words, wrote Deleuze, governance 
is no longer primarily about the disciplined production of discipline. It is no longer 
about the production and imposition of “order words” (i.e., words that command, 
order, and structure) that are then supposed to structure and over-code, if not 
directly determine, the whole field of thought and action. Instead, in control society 
governance is about the production of a never-ending stream of mere “passwords,” 
which are produced in a bewildering number of situations and locations. They 
regulate access to these situations and locations according to a never-ending, always 
modulating, and equally bewildering number of codes, rationales, and logics. A 
control society, then, is a form of life in which all situations and locations operate 
according to their own passwords, i.e., operative codes that they generate and 
circulate, and that, from time to time, are shared across locations and situations. 
There is precious little in the way of overarching order words in control societies, 
perhaps aside from the code that says, “there shall be no overarching order word.” 
There is neither an overarching center from which such an overarching order word 
might be produced, nor toward which any productive process of governance would 
be orientated.

Control society is a form of life that is marked by the production and circulation 
of ever-modulating passwords of control. As a form of life, it cuts across demographic 
segments, class formations, or any other category of division we might consider. Its 
logic of operation works in locations and situations across the entire spectrum of 
the field of thought and action. It works during board meetings, in police canteens, 
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in trade unions, around breakfast tables, during the weekly walk in the park, and in 
the shopping mall down the street. Like Foucault, Deleuze situates the emergence 
of this form of life within the context of consumption-driven neoliberal societies 
and their culture of do-it-yourself responsibilization. The origins of this form of life 
can be traced back much further in time, but for now I will outline two crucially 
important features of a control society.

First, at the heart of this form of life is a radical desire for, or will to absolute 
sovereignty, which exists only in the imagination. One could never be absolutely 
sovereign, or absolutely independent. Indeed, those who desire absolute sovereignty, 
or absolute independence, are immediately and unavoidably subjected to, or 
dependent on, various conditions, such as the condition of their own desire and 
will, or the conditions that make their own desire and will, or any of the imagined 
aims and objects of that desire or will (e.g., absolute sovereignty or absolute 
independence) possible. The real issue, though, is that the desire for and will to 
absolute sovereignty, however imaginary, fuel control society. They cut across all 
social divisions and work across a panoply of situations and locations. Part of this 
desire, or this will, is a loss of interest in fixed codes, foundations, or law, and it 
includes a growing and sometimes insatiable demand to be able to choose, and to 
choose in utter responsiveness—without having to sacrifice anything in the process. 
In 1980, French philosopher Paul Virilio read this radical aspiration in someone 
like Howard Hughes. That American industrial mogul of the 1940s and 1950s, in 
all his addiction to speed and desire to speed away, in all sovereignty, from the 
strictures of the world, ultimately became a recluse who preserved his own urine 
so as not to spill or waste the tiniest drop of his power, of his potential, indeed of 
his potential to control. We shall return to this in more depth below.

Second, the form of life called control society (authors such as David Garland, 
2002, call it “the culture of control”) is not monolithically pure. No form of life ever 
is. Forms of life emerge, evolve, and ultimately dissipate (albeit perhaps always 
partially) in constant interaction and hybridization with other forms of life, and with 
the desire and will that fuel the latter. Older forms of life never fully disappear, and 
new ones never completely crystallize. And so it is with control society. It never 
completely replaced previous forms of life, but emerged and developed in processes 
of hybridization with them. Remnants of the old disciplinary society, for example, 
are still very much with us. And a pure control society never fully materialized.

It could be argued that control society, and the desire and will that fuel it, have 
gradually replaced earlier forms of life. The process that kick-started this change was 
not the neoliberal 1980s and 1990s or the countercultural 1960s and 1970s. Rather, it 
was the experience of World War II and its immediate “rebellious” aftermath during 
the late 1940s and 1950s. From then on, a form of life began to emerge that had, 
at its heart, the following default logic: if all else fails, refute all foundation. This 
replaced an older default logic: if all else fails, submit to foundation and the promise 
of ultimate redemption and accept sacrifice. The new logic was underpinned by a 



Absolutely Sovereign Victims 23

desire for and will to absolute sovereignty, and it gradually came to manifest itself 
in the production and circulation of a bewildering variety of regulative passwords 
(to use Deleuze’s phraseology) in as many situations and locations. This had an 
impact on the emergence and evolution of the victim movement; but first we must 
return to World War II.

In the Wake of World War II

Between 1941 and 1943, a Dutch Jewish woman, Esther (Etty) Hillesum, who 
then lived in Amsterdam, kept a diary in which she made a tremendous effort to 
think through what it means to live under the threat of annihilation. Unlike Anne 
Frank, Hillesum was an adult. Born in 1914, she was 27 in 1941. A trained jurist 
and linguist, she was also an avid reader of philosophical works. Although her 
diary may not be as well known as Anne Frank’s (it was first published in 1981), 
it is, one could argue, one of the most important documents of World War II. 
Heart-wrenching, mystical, and analytically reflective in equal measure, the diary 
is also as deep as it is nakedly honest. In it, Hillesum makes a sustained and at 
times painfully self-critical effort to tentatively outline what she came to believe 
could prevent postwar humanity from relapsing into destruction and annihilation.

Indeed, Hillesum’s very personal diary focused not so much on her own life 
and death as on her vision of the future. That is, what was to come when that most 
atrocious of wars was over? Hillesum gradually began to believe that the best way 
to prepare humanity for peace would be to acquire a self-effacing attitude that, over 
time, might become infectious. In that way, the self could consciously attempt to 
empty itself. In ridding itself of all its desires and attachments, the self should then 
reach an open space. The theme and image of open, empty spaces recur in the diary. 
Far removed from the exigencies of the world and the self, such spaces should not 
be dwelt in for their own sake. On the contrary, emptying the self should unburden 
it of anything that could prevent it from moving freely and giving itself freely, to 
return to the world to support and affirm life as much as possible.

Hillesum hoped that this, in turn, would lead to cycles of reciprocation. Her 
thought reflects Buddhist elements, but as the diary progresses, she turns to 
religious language. The open space of emptiness or dissolution into which the 
self should retreat she calls “God.” This notion is paradoxical (e.g., how could an 
empty self affirm or support life), but Hillesum’s ideas provide ample room for 
abstract reflection and pure, unreflective immersion in the world. Hillesum’s dual 
movement (the withdrawal into the empty desert of pure reflection, and the return 
to the world by means of a complete, mute immersion into the pure experience 
of the flesh of the world) is reminiscent of the two forms of sovereignty explored 
by Hermann Hesse in his 1927 novel Steppenwolf. Her ideas are reflected in her 
metaphors. From the Westerbork internment camp (where she volunteered to support 
the internees), she writes that she wants to be the “thinking heart of the barracks.” 
The diary’s final words are: “One would like to be a plaster on many wounds.” Her 
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impersonal, emptied “one” is coupled with a sterile, empty plaster on the wounds, 
on the flesh of the world. Eyewitness accounts recorded after the war confirm that 
Etty Hillesum remained true to her thoughts and word until the last day of her life, 
which ended in November 1943, in Auschwitz. Much in Hillesum’s thought and 
life is relevant to what follows, and I shall return to it.

When Etty Hillesum was trying to come to grips with the experiences of war 
and the Holocaust, philosophers, playwrights, novelists, and other artists were 
doing the same. For example, in 1942 Jean-Paul Sartre wrote his philosophical 
magnum opus, Being and Nothingness. The “nothingness” in the title refers to the 
absolutely transcendent void that Sartre believes to be at the heart of human being. 
An empty space of pure indeterminacy, this void is the source of all creativity. This 
void of freedom in human beings drives them to invent and reinvent themselves 
and the world. They have always had the potential to use this source of creativity 
and to take responsibility for it. Also in 1942, Erich Fromm, an émigré Jewish 
psychoanalyst, wrote that taking responsibility in freedom is what so many people 
fear. They would much rather submit to authority. Any authority would do as long 
as it frees them of their freedom and therefore also of their duty of responsibility. 
Others like Albert Camus, in works such as The Myth of Sisyphus (1942), developed 
the idea that even if the human condition is necessarily tragic, bound to always end 
in absurd disaster, this is nothing to moan about. If all ends in tragedy, then there 
is always hope. If all ends in failure, then no system of oppression lasts forever. 
One should find joy and hope in this idea, for the ultimate fragility of all supposed 
foundation means that the as yet unrealized potential of the world, locked in by those 
foundations, is always only one courageous step away. In later works, such as the 
play The Just (Les Justes), published in 1950, Camus analyzed the readiness with 
which human beings accept and hide behind the fundamentalism of “just” causes, 
as well as the disastrous consequences of their submissive cowardice. Writers such 
as Marguerite Yourcenar wrote philosophical novels (e.g., Mémoires d’Hadrien, 
published in 1951) in which the protagonists have a Nietzschean, superhuman 
quality about them. Calmly circumventing rigid thought and doxa, they focus on 
leading as constructive and creative a life as possible.

Suffice it to say, these authors (and many more) had very different things to 
say, but a common theme did emerge. Having awakened, whenever possible the 
sovereign self decides to steer clear of authoritarianism, fundamentalism, dogma, 
rigid codes, the strictures of inflexible law and authority, and the lures of foundation, 
and instead to create and add to the world. We witness the emergence of the most 
embryonic of kernels of a form of life following the default logic: if all else fails, 
refute all foundation.

It is hardly coincidental that all these works ripened in circles of émigré 
intellectuals who fled Nazism or lived in countries under Nazi occupation. All of 
them were keenly interested in the idea of personal sovereignty. Here sovereignty 
implies the capacity and ability to elude all rigid law and code, all supposedly eternal 
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foundation. To aspiring sovereigns, nothing is eternal or foundational. Nothing is 
worth slavishly submitting to. After the war, one of the foremost philosophers of 
the postwar era, Georges Bataille (1954), decided to think through the notion of 
sovereignty.

According to later authors such as Jeffrey Isaac (1992), in the immediate postwar 
years something rebellious was in the air. Isaac focused on the writings of Hannah 
Arendt and Albert Camus, and the modern rebellion was against foundational 
thought and action, as well as about imagining ways of replacing it with a more 
careful politics. Any such alternative politics, away from foundations, must rest 
on the sovereign capacity and ability to withdraw from, ignore, circumvent, or 
transgress (another of Bataille’s themes) all supposedly foundational code. As the 
postwar kernel of sovereign aspiration became more pervasive throughout late 
modern culture, one foundation after the other fell: God and religion, marriage and 
family values, gender roles, sexuality, biological gender codes, one’s DNA, and 
all other strictures or authorities claiming to be worthy of demanding submission.

To ask whether this also applies to the writings of a soul as heart-wrenchingly 
delicate as Etty Hillesum’s would be to miss the point. Of importance here is that 
the newly emerging form of life that aspires to absolute personal sovereignty 
consisted at its core of very little. Perhaps it was merely this: an inconsolable 
distrust of ultimate foundations and a radically strong desire, or will, to elude, in 
all sovereignty, all that is presented as inescapable foundation. In some cases, this 
desire, or will, may lead to a benign rebellious attitude of carefulness and creativity. 
In other cases, it may very well generate a more belligerent politics of stubborn, 
obstinate (and therefore also slightly paradoxical) opposition. The history of late 
modern culture has allowed for both.

This deep-seated desire for and will to sovereignty, indeed this desire for and will 
to elude all foundational law and code, this flight from control, constitutes in itself 
a form of control. The flight from control itself implies the exercise of control. The 
aspiring sovereign, in his or her effort to withdraw from the strictures of the world, 
is exercising control. And here is the connection with the notion of victimhood. 
On the road to sovereignty the aspiring sovereign, attempting to exercise control, 
is often inclined to perceive, everywhere and anywhere, all kinds of hindrances 
and barriers, and to consider him or herself to be a potential victim of them. At 
least the aspiring sovereign is more likely to consider him or herself a victim than 
those living a form of life in which hindrances and barriers are usually seen as 
necessary sacrifices on the path to a greater good, or as part of some other supposedly 
irrefutable foundation. In the postwar age of aspiring sovereigns, though, this has 
become less and less the case. Under the default operative logic of if all else fails, 
refute all foundation, the space for something like a movement of victims opens up, 
almost imperceptibly at first, but gradually expands and becomes more pervasive.
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Consumer Culture

At the core of this new form of life was a refutation of all foundational thought and 
action. Consequently and paradoxically, it also held within its embryonic nucleus 
the germs of Deleuze’s control society, as well as the potential for something like 
a victim culture. At first, considerable energy went into the creative construction of 
new ways of life. It is now a cliché to mention the construction of the welfare state 
in this context. In a way, the welfare state resulted from a perhaps all-too-uneasy 
mixture of a politics of middle-of-the-road carefulness (Camus probably would have 
appreciated this had he not died prematurely in 1960) and visionary commitment to 
the production of what would prove to be a new stabilizing foundation (a supposed 
one, at least) of everyday and political life in most Western democracies. The full-
fledged welfare state generated its own contradictions and, ultimately, from the early 
1970s onward, became the target of severe criticism. The reasons for this cannot 
be explored in any detail, but during the 1970s the functional capacity of welfare 
state provision declined, and with that, so did its legitimacy. Trenchant criticisms 
already existed, particularly from newly emerging professional segments in most 
Western populations, who lamented its authoritarianism and disciplinary workings. 
In an age of aspiring sovereigns, many began to consider themselves not only under 
the disciplinary control of welfare bureaucracies, but also victimized by what they 
perceived to be a juggernaut from which they needed to flee, or control in turn.

One feature of the welfare state requires additional comment. Once firmly 
established, the system’s main dynamic changed. Initially a collective, constructive 
effort, it became one of centrifugal (re)distribution. Construction is usually achieved 
collaboratively, collectively, while access to welfare provisions (e.g., benefits or 
allowances, etc.) is usually an individual process. By the mid-1960s, this centrifugal 
dynamic resonated well with the evolution from a consumer economy to a full-
blown consumer culture, or even a “consumer society.” By necessity, production is 
generally a collaborative effort. Consumption, however, is ultimately done alone. 
In his classic The Society of the Spectacle (published originally in French in 1967), 
Guy Debord was determined to argue how, in this new consumer society, one of 
the most fundamental logics is one of separation. In a pervasive consumer culture 
or society such as ours, Debord argued, people are increasingly constituted as 
individuals while they watch, separately and often in splendid physical isolation, 
the massive and neverending stream of commodity-image flowing by. The parade of 
commodity-image (or the spectacle) in turn unleashes an equally neverending flow 
of desire in potential consumers. Both flows are inexhaustible. This can only lead, 
and has led, to a state of perpetual agony in many, if not most, as one of Zygmunt 
Bauman’s books on liquid modernity, The Art of Life (2008), argues. Although this 
consumer culture has been and remains replete with agony, it did manage to connect 
with, if not completely capture, the sovereign aspirations that emerged in the wake 
of World War II, if only to engender a culturally pervasive parody of sovereignty.
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Consumer goods (the image they carry and the promise they hold for the 
consumer) provide their purchasers with the impression or illusion that they can live 
creative, artful lives (see Bauman’s The Art of Life). They allow aspiring sovereigns 
to continuously reconstitute their images and selves, which in turn provides them 
with a sense of control, sovereign control. The aspiring sovereign-consumer thus 
asks: Am I not in control of my own life conditions? Do I not control my destiny, 
my self? The consumer lives under the impression that he or she has the capacity 
to control the world out there and themselves. The external world streams by as 
commodity-images from which to choose, which consumers experience as the 
ability to control the world by, quite literally, consuming it, by making it their 
own. This parody, of course, offers precious little creativity, since choosing the 
commodity-image takes place under the gaze of the image-makers. Self-fashioning 
that thrives on mere consumer choice offers little real sovereignty, and submission 
to the spectacle of consumption results in little genuine control. Finally, there is little 
true freedom and even less invention in chains of consumer choices that are tied 
to a firm foundation in the command, or the order word (evoking Gilles Deleuze), 
that shouts, “Follow and Consume!” However illusory this sense of sovereignty 
may be in a consumer culture, it is powerful. It taps into a deep well of aspiration 
surging up from the experience of World War II.

In a consumer culture, as Debord argued, life tends to be quite non-communicative. 
Of course, a lot of chatter goes on; but real, genuine communication, i.e., 
communication that is geared toward real, genuine change, is very rare. Such 
communication is not needed in a consumer culture. Real communication is necessary 
only when creative, collective production and collaboration are required. Why 
would an isolated, separated consumer wish to communicate? With whom? There 
is little to communicate about or toward. This resonates well with the desire for or 
will to sovereignty. Why would a sovereign wish to communicate with anyone? 
What is to be achieved?

In a consumer culture, however pervasive, non-communicative separation is 
not pure or absolute. As authors such as Michel Maffesoli (1996) have argued, 
non-communicative separation—faux sovereignty—is often interrupted by bouts 
of “neo-tribal” affectivity. Neo-tribes are hedonistic gatherings in which the only 
form of communication—faux communication, if you wish—is the joint but largely 
mute experience of consumption by consumers in search of temporary proximity 
and affect. Such neo-tribes are a manifestation of a particular mode of sovereignty, 
i.e., the mode whereby the aspiring sovereign immerses him or herself, in mute 
and unreflective abandon, in the flesh of the world. There is something animal-like 
about this type of sovereignty. Here the aspiring sovereign “becomes animal”: 
lawless, unreflective animal (as a Deleuze would have said), or “beast,” as Jacques 
Derrida (2009, 2011) argued in his final volumes on The Beast and the Sovereign.
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Etty Hillesum (or indeed Hermann Hesse) considered the act of immersion as a 
phase in extreme, selfless altruism. In late modern neo-tribes, however, mute abandon 
expresses a travesty that masks a deep lack of communicativeness. Neo-tribes have 
their own regulatory codes (Deleuze’s passwords) that allow tribal members, in an 
illusion of sovereignty, to control “their” event. The non-communicative aspect of 
this consumer culture intensified under circumstances that began to appear from 
the 1970s onward throughout most Western democracies.

During the 1960s (and well into the 1970s), a victim culture and victim movement 
began to take shape. Often, the language used was that of human rights. One of the 
most cited, classic, and iconic articles in criminology, for example, is Herman and 
Julia Schwendinger’s (1970) “Defenders of Order or Guardians of Human Rights.” 
It expressed a desire—an aspiring sovereign’s desire—to move away from systems, 
institutions, and practices of oppression and domination. It contained a plea for 
human rights to be adopted as the guiding idea for political (and criminological) 
thought and action. As part of the countercultural movement of the 1960s, including 
its stubborn opposition and deeply held belief in clear boundaries between corrupt 
centers and pure peripheries, this move represented a relapse into foundationalism. 
Yet it also manifests aspects of the centrifugal dynamic that characterized much of 
the age. Human rights are given, distributed. In the last instance, they are given to 
individuals. The recipient of a distributed quantum of human rights is, ultimately, 
the individual human being, despite membership in this or that group. On this point, 
human rights discourse became anchored in the waters of sovereign aspiration and 
in the desire for or will to control. From the 1980s onward, this discourse became 
mired in the politics of identity.

Already Arrived: The Culture of Precaution

By the 1970s, a new demographic group had appeared in most Western democracies, 
i.e., highly educated professionals who, reasonably affluent, had good access to 
various consumer markets. This new manifestation of what formerly was called 
the middle class gradually came to harbor “post-material” desires. Unlike their 
parents, they were comfortable in the knowledge that they “had arrived.” Instead 
of seeking to arrive somewhere, their main goal in life was to defend and protect 
what had already been achieved. Their sense of sovereignty, still rooted in their 
parents’ experience of 30 years before, was much less focused on the construction 
of bright futures. On the contrary, they were preoccupied with keeping the future, 
any future, at bay as much as possible (for a slightly different take, see Furedi 2005, 
87–98). From the perspective of this generation, there was nothing, or very little, 
to be gained from grand visions of a shining future, or from projects promising 
such an outcome. Having already arrived, why would the future interest them? For 
them, the future can only hold risk.
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This post-material generation was (and, to some extent, remains in the 
twenty-first century) prepared to protect their quality of life, almost at any cost. A 
dominant cultural logic of this generation has been how to keep at bay, neutralize, 
destroy, or otherwise control as much as possible anything that threatens to disrupt 
their quality of life. Substantial sovereign aspiration fuels this. This generation’s 
radical unwillingness to accept a diminished quality of life, or to make sacrifices, 
betrays a powerful desire for, or will to, control. Nonetheless, this generation is 
not completely risk averse. Rather, it is control obsessed. Risk is even welcome, 
as Stephen Lyng (2004) clearly analyzed, so long as it allows the post-material 
aspiring sovereign to hone his or her ability to control even the laws of physical 
nature and their own selves. In the early 1970s, only a few “edge workers” such 
as Evel Knievel honed such skills, but by the end of the 1980s control-obsessed, 
sovereignty-fueled voluntary risk-seeking activity had been utterly democratized. 
The culture of this generation stressed that all risk lacking the potential to become 
control skills had to be blocked off, at whatever cost. Extreme forms of edgework 
thus represent another form of sovereign desire. The aspiring sovereign plunges into 
the sheer flesh of the world (the pure nature of physical law) with death-defying 
abandon and with a largely dissolved and unreflective self that allows for sheer 
“corporeal transactions” (dixit Lyng) with matter and energy to undertake all the 
control skills and capacity-enhancing work.

But this generation has also been prepared to maintain a culture of considerable, 
even extreme precaution. As the Dutch sociologist Roel Pieterman (2008) explained, 
the culture of extreme precaution that is in the process of saturating and, as a 
consequence, also stifling many aspects of late modern life is one that thrives on 
a deeply felt reluctance to accept, much less engage with, anything that might 
threaten the stability of one’s life conditions. That potentially includes everything 
and anything. Nestled in this culture of precaution, the aspiring sovereign is 
inclined to exercise control (however imaginary) through a radical willingness to 
block any source of unnecessary danger, risk, or even discomfort. Sacrifice is no 
longer accepted as a notion, let alone as an imperative. It only makes sense in a 
culture marked by a future-oriented, forward-thrusting movement. Having already 
arrived, the precautionary sovereign is, of course, not even slightly interested in 
that or in the future.

Creative experimentation is scarcely possible here. This kind of sovereign 
aspiration would be completely foreign to someone like Albert Camus. In a culture 
of precaution, Camus’s anti-foundational carefulness is reduced to a radical, if not 
fundamentalist, refusal of the potentiality of potentially everything. Defense or 
protection of one’s life conditions is the ultimate aim, or position, of the precautionary 
sovereign. They are desperate to keep intact literally all potential and capacity at 
their disposal. None of their life choices should preempt subsequent ones. This is 
a recipe for disaster and agony. The many regulative passwords in control society 
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may offer the aspiring sovereign temporary relief and reprieve, but a new bout of 
agony inevitably will set in.

This agony compounds the agony already experienced by the consumerist 
sovereign. Furthermore, the precautionary sovereign’s desire and will are highly 
paradoxical. In their attempt to ward off anything deemed undesirable, precautionary 
sovereigns perceive serial threats and every effort to control them as simultaneously 
undermining their life conditions. Their endorsement of often-draconian measures 
will return to haunt them. The insistent precautionary sovereigns who demand 
implementation of extreme security measures (e.g., following disappointing 
statistics on traffic incidents) discover that such measures restrict their life choices 
and foster a reliance on those solutions. But dependency does not sit comfortably 
with sovereign aspirations. This agony sometimes plays out inside polling booths 
during local referendums. Every attempt to escape their agony through ongoing and 
ever-widening precautionary strategies only prolongs and increases their distress.

In the process, they are often unable to engage in real, genuine communication. 
Why should they communicate to solve a particular communal problem? There are 
no problems to solve, only undesirable risks to control. Should they communicate 
with other people? Like all natural objects and laws of physics, people are only 
natural objects that need to be controlled. One does not communicate with natural 
objects or with physical laws. One aspires to steer clear of them, surpass them, 
transcend them, use them, mobilize them, neutralize them, in short, control them. 
The non-communicative dimension of the culture of precaution builds on and 
amplifies the non-communicative muteness in which the consumer sovereigns 
cloak themselves. This culture has had a serious impact on the victim movement, 
to which we now turn.

The Victim Movement and the Culture of Precaution

The defensive or protectionist attitude of precautionary sovereigns expands upon 
earlier forms of sovereign aspiration. First, there is the postwar desire for or the 
will to flee or elude all foundational law or code in search of conditions that allow 
for the absolute control of one’s life conditions. Second, there is the consumer 
sovereign’s desire or will to be able to choose, absolutely and radically, without 
sacrifice. This is a manifestation of the will or desire to be absolutely, utterly, 
and completely responsive (however imaginary and illusory). Third, there is the 
precautionary obsession with the protection of one’s life conditions. This includes 
the often-radical zeal to completely assure that nothing could ever pose any threat, 
however imaginary or small, to the life conditions one has achieved. Well into the 
twenty-first century, the accumulated effects of these forms of sovereign aspiration 
are beginning to ripple across a wide variety of cultural contexts. The embryonic 
kernel that was barely discernible in the immediate aftermath of World War II has 
grown into a vast expanse of attitudes and behaviors.
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This expanse is not monolithic. The embryonic postwar kernel allowed for 
significant levels of incoherence and contradiction. Moreover, at issue is only one 
particular, never fully crystallized form of life, i.e., the form of life that aspires to 
absolute, radical sovereignty at its heart. The kernel, however small, became an 
unstoppable wellspring of sovereign aspiration. With sovereign aspiration came 
ever-widening images and definitions of victimhood. Aspiring sovereigns, on the 
road to absolute sovereignty, tend to perceive increasing hindrances along the 
road, some of which are labeled as criminal. Paradoxically, these turn aspiring 
sovereigns into victims.

The 1980s witnessed the emergence of various sovereign attitudes and practices, 
along with resulting definitions of victimhood. Most were captured by identity 
politics. Many behaviors or practices that were previously accepted, if grudgingly, 
were now defined as inherently criminal. A case in point is sexual and domestic abuse. 
Most new instances of criminalization (and corresponding victim-identifications) 
were part of identity politics, which evolved from merging trends such as the anti-
foundational and centrifugal cultural dynamic unleashed during the early postwar 
years or a human rights culture that thrives on the constant and unrelenting search 
for systems of domination and oppression that need to be criticized, attacked, or 
dismantled, and for their victims to be “empowered,” if not “liberated.” Likewise, 
a highly protective and defensive precautionary culture accompanied a clear 
willingness, or strategy, by official state institutions to mobilize a victim discourse 
in a bid to regain the legitimacy lost when the welfare state was no longer capable 
of fulfilling its core functions (on this and related issues, see, e.g., Fassin and 
Rechtman 2009; Garland 2002; Simon 1993 and 2009).

To varying extents, the identity politics of the 1980s captured some of the 
energies available in each trend. At first, the basic premise was that there are 
privileged positions (or standpoints) from which particular behaviors or practices 
can be identified and labeled oppressive or criminal. However, before long the 
radical desire for or will to absolute sovereignty that had been boiling restlessly 
at the heart of the control society burst through the surfaces of identity politics, 
disrupting its fragile foundations. Authors such as bell hooks, an African American 
feminist cultural critic, built a career upon the argument that all identities, and all 
subject positions, float on loose sand. In Outlaw Culture (1994), hooks argued how 
positions such as “woman” or “African American” are inherently unstable, and, 
if stubbornly adhered to (as opposed to merely tactically), may lead to oppression 
and domination both externally (by oppressing all that is deemed to be dwelling 
outside their own code of identity and outside their own “law”) and within (by 
suppressing internal difference and contestation). Like many other critics of the 
1990s, hooks tried to deconstruct the imagined foundations in identity politics. By 
the end of the 1990s, any belief in stable subject positions or standpoints was on 
its way out. It had been unable to capture and lock the radical desire for absolute 
sovereignty in a firm, stable place.
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The sovereign hunt for victimhood, however paradoxical, continued nonetheless. 
New areas were discovered, one after the other, where the aspiring sovereign 
noticed victimization by forces or processes that threatened their quality of life. 
One such area has been the environment (see, e.g., Furedi 2005: 87–98). A very 
potent component of the aspiring sovereign’s imaginary is a pristine, lush, and green 
environment where human activity has left no trace. The unspoiled environment 
reminds the precautionary sovereign that it is possible to maintain a zone where 
all of life’s potential remains intact, unspent, and unspoiled. For precautionary 
sovereigns, this image is a point of reference, an ideal toward which to strive, 
and a site to replenish their energetic potential. Their interest is not in nuclear 
power, wind farms, genetically modified crops and related experiments, fracking, 
or home building. The future that such activities promise is not needed, since the 
precautionary sovereign has already arrived. These experiments simply threaten 
to sap potential from the environment and from the lives of aspiring sovereigns. 
And that potential must be kept fully intact, protected from and defended against 
all possible victimizing forces.

Beyond the environment, from the 1980s onward a plethora of undesirable 
behaviors, groups, or events, actual or potential, real or imagined, became aspects 
of victimhood. One could fall victim to “antisocial behavior,” for example, or to 
all kinds of unwanted “risky behaviors” that can cause “harm.” Authors such as 
Didier Fassin and Richard Rechtman (2009) analyzed how a global victim culture, 
or pervasive “empire of trauma,” gradually grew out of a multitude of desires to 
claim traumatic victimhood (and, potentially, compensation or “justice” as well). 
Various traumatizing forces were to blame. Precautionary sovereigns can even fall 
victim to the overprotective zeal of a nanny state that constantly seeks to regain its 
lost legitimacy by offering support to victims. By the turn of the twenty-first century, 
this process was largely complete. More or less when a few thousand Belgians in 
a small provincial market town were agonizing over their local traffic referendum 
(weighing precautionary protection against the unrestricted freedom to speed and 
roam), a pervasive culture of radically aspiring sovereignty had already taken hold 
of control societies across the globe. As Gabe Mythen (2007) posed the question, 
“Are we,” culturally speaking, “all victims now?”

The aspiring sovereigns no longer unconditionally accept anything with a hint of 
law, code, or principle. No longer are they willing to submit to anyone or anything. 
The aspiring sovereigns are even unwilling to accept a fixed subject position, reserving 
the right to change their life trajectories and subject positions as they see fit. But if 
the aspiring sovereign is no longer prepared to accept a privileged vantage point 
among the many whom he or she decides to take up during his or her life (doing 
so would be to submit to a fixed code), then the world and anything in it suddenly 
appear as so many instances of ambivalence. That which yesterday represented 
a threat today becomes a potentially useful resource. Yesterday’s enemies now 
become allies. Today’s opportunity may tomorrow be a risk that must be blocked 
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off with precautionary zeal. In Modernity and Ambivalence, Zygmunt Bauman 
(1991) analyzed how many in late modernity in particular have realized that the 
world is inherently and ineradicably ambivalent. The only thing that can be done 
about this is to learn to live with it. Sovereign aspiration, which is deeply rooted 
in the experience and aftermath of World War II, may have something to do with 
this growing awareness of ineradicable ambivalence. At almost every point in the 
aspiring sovereign’s life trajectory, he or she must face ambivalence. Often this leads 
to agony. The totality of the decisions taken by aspiring sovereigns would likely in 
a bygone age have been called inconsistent or incoherent. But aspiring sovereigns 
would not mind, since they no longer care about the law, code, or principle that 
commands, “Thou Shalt Be Coherent and Consistent.”

Concluding Word

I have attempted to argue that the emergence and subsequent development of a victim 
movement, or better perhaps, a movement of victims, originates in the experience 
of World War II and its immediate aftermath. My argument emphasizes only a few 
of the possibly under-examined aspects of the genesis of the late-modern culture of 
victimhood. These include the emergence of a cultural desire for or will to absolute 
sovereignty; a reluctance to accept, sacrifice to, or submit to anything that purports 
to be foundational law, code, or principle; and an agony-filled desire or will to 
control one’s life conditions and intervene in the world using every precaution. An 
effort has been made to explain how these trends shaped the kernel of a form of 
life that others have called control society. The victim movement did not so much 
originate in weakness and suffering (although they undoubtedly played a role), as 
in an awakened radical desire for or will to achieve absolute sovereign strength 
and potential (however imaginary and illusory they may be).

One caveat is in order. There are many possible ways to analyze the development 
of the culture of victimhood. Moreover, the form of life discussed here (control 
society) never was and never will be monolithic. Forms of life never are. They 
emerge and dissipate in processes of hybridization. This is something to bear in 
mind when pondering the partial nature of the arguments marshaled here.
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“Putting Cruelty First”:  
Liberal Penal Reform and the Rise  
of the Carceral State

Jason Vick*

why are So many people in priSon today? what accountS for the fact 
that about 2.2 million Americans are behind bars, and approximately 
one in 35 adults are subjected to prison, jail, probation, parole, and other 

forms of surveillance?1 How do we make sense, more generally, of the fact that all 
the world’s liberal democracies rely on incarceration as an essential tool of punish-
ment?2 Specifically, why do the discourses and practices surrounding punishment 
in today’s liberal democracies consider torture and other forms of physical abuse to 
be unacceptably cruel, while long-term incarceration is considered unproblematic?3 
To approach this problem, I consider the liberal reformism of Cesare Beccaria and 
Jeremy Bentham, which helped to pave the way for a transition from irregular, and 
usually corporal, punishment to the regular, systematic liberal justice system that 
eschews corporal punishment but relies heavily on incarceration.

In developing this argument, I engage with the literature that focuses on the 
role of cruelty within liberalism, in particular the work of Judith Shklar (her phrase, 
“putting cruelty first,” appears in the article title). Shklar argues, as does Richard 
Rorty (1998), that liberalism’s defining feature is its opposition to cruelty. In other 
words, before it is concerned with individual rights or limited government, liberalism 
is fundamentally against cruelty. This sensitivity is found in a number of early liberal 
thinkers, from Montaigne to Montesquieu (Shklar 1984).4 By drawing on Shklar’s 
distinction between physical cruelty (which liberals abhor) and moral-psychological 
cruelty (about which liberals are ambivalent), I am able to better illuminate how 
such humane reformists as Beccaria and Bentham could be opposed to corporal 
punishment while favoring incarceration as a satisfactory liberal solution to the 
issue of punishment that minimizes (physical) cruelty.

Most of this article focuses on Cesare Beccaria and Jeremy Bentham, two 
European thinkers whose work in the eighteenth and nineteenth centuries established 
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their place as standard bearers of liberal penal reform. I argue that they attempt 
to justify the shift toward what we would recognize as a liberal justice system, 
which includes the prohibition of torture, the reduction or elimination of capital 
punishment, equal protection before fixed, public law, proportional (and generally 
mild) punishments, deterrence as the sole justification for punishment, and an attempt 
to render the justice system regular, systematic, and universal. In making these 
arguments, Beccaria and Bentham helped to establish the justifications for a penal 
system in which the authorities imposing the penalties are in principle as accountable 
to the law (and the public) as are the suspects being tried and potentially punished.

Both thinkers are motivated by a strong concern with cruelty and the desire to 
reduce or even eliminate its role in the penal system. However, their sensitivity to 
physical pain and torture does not translate into an equivalent sensitivity toward 
incarceration and the psychological harm it produces. Jeremy Bentham’s Panopticon, 
in particular, is an example of a system of carceral punishment that avoids physical 
abuse, but it would likely result in troubling psychological consequences for those 
detained within. These thinkers worked to discredit the physical, arbitrary sovereign 
forms of punishment diagnosed by Foucault while also defending, often explicitly, 
the shift to universal, regular, disciplinary punishment by way of incarceration, which 
should be just as problematic for a society defined by (or aspiring to) democratic 
self-government, the reduction of cruelty, and individual rights.

This is not to suggest that either Beccaria or Bentham intended, or could have 
envisioned, the creation of the carceral state in the United States, or its lesser siblings 
in England and Western Europe. They did, however, provide the rationale, by means 
of philosophical argument and public activism, for the shift from a system based 
on direct corporal punishment to one based on (often long-term) detention. Thus, 
they are central figures in the heritage that has produced the punishment imaginary 
of today, where physical torture, if discovered and reported, generates outrage, 
while sentences of 20, 30, or even 50 years in prison fail to merit much attention. 
In diagnosing this feature of the liberal justice system, I am arguing that Beccaria 
and Bentham, and reformers like them, helped to demolish a harsh, cruel, and unfair 
penal apparatus, but also helped to replace it with an entirely new regime of cruelty, 
one equally antithetical to a society that values strong democratic governance,5 the 
reduction of (all forms of) cruelty and pain, and the protection of the individual.

Liberalism’s blindness to moral-psychological forms of suffering renders it 
unable to fully understand and diagnose the cruelty and injustice in the US system 
of mass incarceration. This blindness, which is a profound moral failing on the part 
of liberalism, in turn makes it inadequate to the task of undoing mass incarceration. 
Indeed, some of the most effective recent challenges to prison expansion have come 
from conservatives concerned with cutting costs, not liberal reformers motivated 
by the prospect of human suffering. And neither conservative budgetary concerns 
nor liberal reformism seem likely to challenge the bases of the carceral state, which 
include, among other things, the War on Drugs.
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At stake here are the institutions, practices, and discourses that together comprise 
the carceral state and the liberal justice system. Only through a better understanding 
of how we arrived at this moment, with the institutions and practices of the carceral 
state and its attendant discourses and philosophical justifications, can we hope to 
challenge it. My focus is not on specific policy choices, or on macroeconomic trends 
that may have driven these changes, but rather on examining the philosophical 
justifications and discourses that accompanied the transition to a liberal justice 
system (and with it, the rise of the carceral state). These are so entrenched that 
we struggle to go beyond them. To find creative solutions that are sensitive to 
physical and moral forms of cruelty and that may ignite and inspire future popular 
movements to challenge our reliance on mass incarceration, we must understand 
the philosophy of liberal reformism that justifies the carceral state.

The body of this article consists of three sections. The first discusses and assesses 
the reformist agenda of Cesare Beccaria and Jeremy Bentham, primarily by examining 
two key texts, Beccaria’s On Crimes and Punishments and Bentham’s The Rationale 
of Punishment. I show that Beccaria and Bentham argue for the main features of 
a liberal justice system. The second discusses in greater detail the role of cruelty 
in the reformism of Beccaria and Bentham, focusing on Judith Shklar’s definition 
of liberalism as a political philosophy that puts cruelty among its chief concerns. 
I then discuss some of the new moral and psychological cruelties associated with 
incarceration, and liberalism’s insensitivity to the possibility that imprisonment 
might constitute a new system of penal cruelty, one distinct from but filled with as 
many cruelties as the system it replaced. This is particularly evident in Bentham’s 
presentation of the Panopticon, a proposed institution of inspection built around 
solitary confinement and perpetual surveillance, which Bentham depicts as a model 
for prison life shorn of all cruelty. In the conclusion, I turn to Friedrich Nietzsche 
and Angela Davis to suggest possible lines of thought that move beyond the liberal 
philosophy that justifies the cruelties of the carceral state. Finally, I suggest some 
basic steps for going forward in terms of policy, activism, and political thought.

The Liberal Reformism of Bentham and Beccaria

I. Here I discuss the basic elements of liberal penal reform found in the work of 
Jeremy Bentham and Cesare Beccaria. In particular, I explore their opposition to 
torture and capital punishment, the insistence on the importance of public, impartial 
laws, the codification of punishments that are proportional to the severity of the crime, 
and a shift in the justification for punishment from retribution to social protection. 
After presenting the reformist agenda of each thinker, I turn to the question of 
cruelty in traditional corporal punishment and in its replacement, incarceration.

In 1764, Cesare Beccaria published his famous reformist text, On Crimes and 
Punishments. This work remains his most enduring text and is a classic statement 
of the principles of the liberal justice system. Beccaria presents, in embryonic form, 
many of the essential features of a liberal justice system that we recognize and 
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defend as desirable today. Beccaria stresses the importance of impartial, fixed law, 
which is publicly known and applied with equal intensity to all. “The greater the 
number of people who understand the [law] and who have it in their hands, the less 
frequent crimes will be,” for ignorance of the law is the enemy of lawful obedience 
(Beccaria 1764/1986, 9–10). Fixed, public laws serve the cause of obedience, 
while protecting the individual from the capricious whims of the sovereign. “Fixed 
and immutable laws” provide “personal security” for the individual because they 
leave “the judge no other task than to examine a citizen’s actions and to determine 
whether or not they conform to the written law” (ibid., 12). In this case, fixed, 
public laws serve the cause of obedience and social cohesion, but they also protect 
the individual from government abuse. The legal expectations of the citizen are as 
public and predictable as the government response. This, of course, is recognizable 
as an early articulation of the liberal justice principle of equality before the law, 
with the concomitant elimination of feudal privileges and titles.

The next crucial element in Beccaria’s approach concerns the need for 
proportionality in the distribution of punishments. The need to prevent crimes, or 
actions contrary to the public good, increases with the severity of the crime. In 
other words, mild crimes merit mild punishments, for they cause little harm and do 
not merit a harsh response. More serious crimes—those that do great harm to the 
public good—must be punished accordingly so as to prevent (or at least minimize) 
their occurrence in the future. As Beccaria puts it, “obstacles that restrain men from 
committing crimes should be stronger according to the degree that such misdeeds 
are contrary to the public good.” In establishing this standard, Beccaria provides 
for the use of harsher penalties, but also establishes a realm of protection for the 
individual. If the crimes are mild, they do not merit harsh penalties, regardless of 
how such crimes were previously handled.

One of the most interesting elements in Beccaria’s case for reform is his opposition 
to torture. As he notes, torture of the defendant during trial is “sanctioned by the 
usage of most nations,” generally for the purpose of extracting a confession (ibid., 
29). The problem with this use of torture is that it does not respect the rights of the 
accused, who are innocent until proven guilty. Along with this, the evidence obtained 
through torture is of no value, for speaking “amid convulsions and torments is no 
more a free act than staving off the effects of fire and boiling water,” which leaves 
the victim “no liberty but to choose the shortest route to ending the pain” (ibid., 31). 
Torture is thus problematic on two levels: it treats the accused as one who is guilty 
and deserving of punishment, though this has not yet been established, and it extracts 
confessions of guilt that are not reliable. Moreover, a person convicted of a crime 
should face the publicly established, lawful penalty, not the arbitrary inclinations 
of a torturer. Here Beccaria justifies the basic liberal protections that are integral 
to the liberal justice system, including the presumption of innocence and the (at 
least formal) protection against bodily abuse. Similarly, Beccaria provides a series 
of arguments against the use of capital punishment, though space is lacking here to 
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deal with them adequately. Suffice it to say, he characterizes capital punishment as 
a “cruel example” offered to the citizenry, made all the worse because it “is carried 
out methodically and formally” (ibid., 48–51).

The next feature of Beccaria’s penal reform is a shift in the ends for which 
punishment is carried out. Beccaria, much like Bentham after him, seeks to eliminate 
the vengeful, retributive element in public punishment and to replace it with a 
milder, non-vindictive deterrent justification. The point of punishment is no longer 
to hurt the criminal but to deter the commission of future crimes. Prevention, not 
retribution, is the watchword of the liberal reform movement. In other words, the 
“purpose of punishments is not to torment and afflict a sentient being or to undo a 
crime which has already been committed”; indeed, the latter goal is not possible. 
As a sort of necessary evil, punishment can and should “dissuade the criminal 
from doing fresh harm to his compatriots and to keep other people from doing the 
same” (ibid., 23). Physical cruelty is thus removed from the world of punishment. 
More generally, political systems should be built around eliminating the causes 
of punishment, rather than punishing crimes after the fact. As Beccaria himself 
says, “it is better to prevent crimes than to punish them. This is the chief purpose 
of every good system of legislation,” which is achieved through the creation and 
promulgation of clear, simple laws, easy to understand and obey (ibid., 70–71). 
With the focus on prevention of crime through smart legislation, the necessity and 
justification for harsh, physical punishments has largely eroded.

The final element of Beccaria’s liberal reform agenda concerns the need to render 
punishment as systematic and regular as possible. This includes the establishment of 
a justice system that provides for swift, public charge and trial as soon as possible 
after the crime has been committed. Preventive custody, in which the suspect is held 
before trial, must “last as short a time as possible and be as lenient as possible.” 
Similarly, the “trial itself must be completed in the shortest time possible,” so as to 
protect the individual from the caprice of a cruel judge and to ensure she receives 
her fair chance in the justice system (ibid., 36). Making punishment systematic and 
regular also includes the elimination of “every distinction, whether it be in honor 
or wealth,” that would privilege certain citizens and degrade others before the law 
(ibid., 39). Beyond abolishing feudal privileges of status and rank, punishment 
must be regular to the point of inescapability. If punishment is moderate, humane, 
and derived from simple public laws, there is no need for pardons or asylum. Says 
Beccaria, “let the laws, therefore, be inexorable … but let the lawgiver be gentle, 
indulgent, and humane.” In summary, the necessary penal reforms will render 
punishment “public, prompt, necessary, the minimum possible under the given 
circumstances, proportionate to the crimes, and established by law” (ibid., 80–81).

Beccaria’s remarkable work sets forth an agenda that is striking in its familiarity 
and resonance with our approach to punishment today, even though it was published 
before the American Revolution and two of the most radically transformative 
centuries in human history. Beccaria’s reform agenda sets up a powerful series 
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of protections for the individual, all designed to replace the arbitrary power of 
the sovereign with a set of clear, fixed laws and penalties, which apply equally to 
all and are subject to public scrutiny. Most of these protections are still regarded 
as essential today, including the right to a speedy trial, humane treatment while 
in prison, and equal protection before the law. However, there are certain less 
appealing elements to this agenda. The liberal hope of minimizing and humanizing 
punishment blurs into the bureaucratic hope of making punishment everywhere, 
always, and strong.6 Similarly, despite Beccaria’s remarkable sensitivity to the 
brutal torture and capricious executions that often defined the punishment of his 
day, he displays little concern for the potential brutality of detention, other than to 
assure that prison conditions are not too harsh. We have here, in embryonic form, 
the main features of the modern liberal justice system.

II. Jeremy Bentham’s reformist agenda overlaps heavily with that of Beccaria, but 
the two are not indistinct. Apart from the reformist elements mentioned above, several 
elements of Bentham’s reformism are noteworthy. Bentham justifies his reformist 
agenda for punishment in more explicitly utilitarian terms than does Beccaria. His 
primary work in this area, The Rationale of Punishment, was written between 1774 
and 1776, only a decade after Beccaria’s On Crimes and Punishments (Bentham 
2009, 13). Bentham’s utilitarian approach seeks to minimize the amount of pain 
and maximize the amount of happiness experienced by the greatest majority in a 
given society. Given that Bentham’s utilitarian philosophy eschews all appeals to 
natural rights, it may seem unfair to place his work in the liberal tradition. This, 
however, would be a mistaken judgment. Although Bentham’s concern for “scientific 
legislation” includes a utilitarian emphasis on social engineering to produce the 
greatest outcome for the greatest number, he is ultimately concerned with liberation 
“in the direction of democratic individualism” (Fuller 1987, 717). Furthermore, 
Bentham’s reformist agenda with regard to punishment shares many remarkable 
similarities with that of Beccaria and has helped to provide the philosophical 
justifications for the liberal justice system.

Bentham’s utilitarianism, much like Beccaria’s, allows him to recognize that the 
infliction of punishment is an evil, since it directly produces harm to the individual 
being punished. Thus, punishment is a first-order evil, which consists of harming the 
offender, in the service of a second-order good, that of preventing future crime and 
protecting those in society. Along these lines, Bentham constructs an economy of 
punishment in which the penalty must be proportional to the severity of the crime, 
and the social impact of the punishment is ultimately of more importance than 
the actual harm inflicted on the offender. Since the infliction of suffering through 
punishment is harmful to the general utilitarian goal of maximizing happiness, 
punishments should be economically performed, where the “desired effect is 
produced by the employment of the least possible suffering” (Bentham 2009, 66). 
Since the primary utilitarian goal is to reduce and prevent crime, the social impact 
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of the punishment is more important than its personal impact on the criminal who 
directly suffers the punishment. In other words, “the real punishment ought to be 
as small, and the apparent punishment as great as possible” (ibid., 67). Bentham, 
much like Beccaria, is sensitive to the unnecessary and harmful effects of overly 
harsh punishment and seeks to establish a system in which these can be minimized.

Also strikingly similar to Beccaria is Bentham’s insistence that prevention is the 
only possible purpose of punishment. Prevention comes in two varieties: “particular 
prevention, which applies to the delinquent himself; and general prevention, which 
is applicable to all the members of the community without exception” (ibid., 61). 
This is justified in utilitarian terms, whereby punishment establishes a painful 
consequence for criminal activity, thus making those inclined to criminal activity 
less likely to do so. Particular prevention works in the sense that it removes the 
offending criminal, who now cannot recommit his crime. Once released, this criminal 
no longer desires to commit the crime for fear of experiencing that punishment 
again. General prevention takes precedence, however, since the real purpose of 
penal law is to teach through example those who have not committed a crime that 
they will profit by continuing to be law-abiding and suffer undesired consequences 
if they choose to violate the law. In the most general sense, then, punishment is 
a necessary evil done for the sake of the social good, justified only as a deterrent 
against future crime and not as an act of vengeance.

The Death and Rebirth of Cruelty

A key element in the liberal reformism of Bentham and Beccaria is the desire to 
reduce cruelty. In this section, I consider the relation between cruelty and liberal 
thought, the efforts by these two thinkers to reduce the amount of cruelty in the 
penal system, and their inability to consider the alternative forms of cruelty that 
emerge with long-term incarceration.

What is the role of cruelty in liberal political thought? Judith Shklar, in a 
provocative set of essays, contends that the desire to put cruelty first is one of 
the distinguishing characteristics of liberalism. She defines cruelty as “the willful 
inflicting of physical pain on a weaker being in order to cause anguish and fear.” 
The liberal focus on cruelty, and the desire to reduce its role in human affairs, puts 
liberalism “at odds not only with religion but with normal politics as well.” This 
is because, by focusing on a “vice that disfigures human character,” one is making 
“a purely human verdict upon human conduct” and is reducing the concern for 
violations of divine commands or normal human rules (Shklar 1984, 8–9). This 
can be seen in certain early liberal thinkers, such as Montaigne, who are more 
concerned with the horrors of cruelty than with the crimes of dishonesty or adultery, 
which tend to be less cruel.

Beyond the liberal focus on physical cruelty, Shklar also introduces the concept 
of moral cruelty, which is the infliction of “deliberate and persistent humiliation, so 
that the victim can eventually trust neither himself nor anyone else” (ibid., 37). One 
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finds in Nietzsche a deep concern with moral cruelty, hypocrisy, and dishonesty, 
and thus an impassioned critique of Christianity due to “the self-torment of its 
internalized morality” (ibid.). Nietzsche is not, however, a traditional liberal thinker, 
a point I discuss later. As Shklar reminds us, when these early liberal thinkers turned 
their attention to cruelty, as did Montaigne, Montesquieu, and later Beccaria and 
Bentham, they primarily had physical cruelty in mind.7 Hypocrisy and betrayal, 
though objectionable, did not arouse the concern of these liberal thinkers in the 
same manner that physical cruelty did.

What role did cruelty (and the desire for its elimination) have in the work of 
Beccaria and Bentham? Beccaria was raised in a wealthy family in Milan and 
earned a doctor’s degree in law in 1758. He soon became active in literary clubs 
and published several works. In this context, his attention turned to penal reform. 
The most common methods for dealing with criminals then were capital punishment 
and “bodily mutilations.” Petty offenses were often punished by flogging or 
mutilations, such as “slitting or piercing the tongue, and cutting or burning off the 
hand” (Maestro 1973, 13). Without a doubt, the eighteenth century penal system 
in Italy and much of Europe was defined through its considerable physical cruelty. 
Aside from mutilations, capital punishment was common and torture was routinely 
practiced to elicit confessions. The desire to eliminate such brutal, unnecessary 
cruelties guided much of Beccaria’s writing and political activism.

A similar hatred of physical cruelty motivated Bentham’s reformism and was 
a key feature of his utilitarian philosophy, which sought to maximize the greatest 
happiness for the greatest number. As Judith Shklar (1984, 35) notes, “a moral 
theory that begins by identifying evil with pain will obviously take cruelty seriously; 
and indeed, Bentham did hate it.” With this hatred of cruelty in mind, we turn to 
Bentham’s model prison, the Panopticon.

Bentham first introduced the idea of the Panopticon in various letters written 
in 1787. He developed the idea further in a series of postscripts in the following 
years. Bentham’s letters introduce an ideal for any and all houses of inspection, 
including hospitals, schools, mental asylums, detention houses, and sites of long-
term imprisonment. He focuses on how the ideal can be used with regard to crime 
and punishment. The central principle behind the Panopticon is that “the more 
constantly the persons to be inspected are under the eyes of the persons who should 
inspect them, the more perfectly will the purpose of the establishment have been 
attained” (Bentham 1995, 33–34). If maintaining constant inspection of those 
housed in the Panopticon is not feasible, they should at least believe themselves 
to be under constant inspection. The Panopticon is simply an inspection house, in 
this case a place of imprisonment, architecturally designed and guarded so that the 
inmates are under near-constant inspection from a central watchtower. They are 
thus forced to regulate their own behavior, even though (and precisely because) 
they cannot see the guards who watch over them.
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The Panopticon perfectly illustrates Bentham’s liberal reformism. Inspection 
replaces cruelty and torture; reform of the individual replaces vengeance and harsh 
punishment. This happens through the “apparent omnipresence of the inspector 
... combined with the extreme facility of his real presence” (Bentham 1995, 45). 
A similar regime of inspection will be established over the Panopticon guards as 
well, such that “servants and subordinates of every kind will be under the same 
irresistible controul with respect to the head keeper or inspector, as the prisoners 
or other persons to be governed are with respect to them” (ibid.). The architecture 
of the Panopticon facilitates the surveillance of the inmates and the “publicity of 
official actions,” affecting the behavior of inspector and inspected (Schofield 2006, 
257). The Panopticon is a perfect reformist prison house in that it eliminates the 
need for physical cruelty. With “every motion of the limbs, and every muscle of the 
face exposed to view,” there is no room for misbehavior, since all such instances 
will be instantly spotted and stopped (ibid., 49). Furthermore, since each prisoner 
is isolated in his individual cell, and prevented from communicating with fellow 
inmates, the prospects for plotting, fighting, and other forms of misbehavior are 
eliminated.8 Through constant inspection, and absent the fear of violent torture, the 
Panopticon moves “the emphasis from punishment for doing wrong to enhancing 
incentives for doing right” (Fuller 1987, 717).

The system will further guard against abuse by the public nature of detention. 
The principle of inspection, which through the guards keeps the prisoners in line, 
and through the head inspector keeps the guards in line, will be extended to public 
citizens, who may visit the detention center at any time. Therefore, through publicity 
and constant inspection, the proper functioning of the institution is ensured, along 
with the proper treatment of the individuals housed within.

Thus, for Beccaria and Bentham (and Shklar as well), punishment can be done 
with as little cruelty as possible, through the elimination of corporal punishment and 
the shift toward humane detention. Shklar even suggests, much like Bentham, that 
since the criminal “did injure, terrify, and abuse a human being,” a liberal regime of 
punishment actually reduces social cruelty through its limited individual application 
in particular instances of punishment (Shklar 1989, 37). Beccaria felt similarly, for 
“society must protect itself … and this can involve cruelty, for the hatred and the 
fear of the crime are sufficient motives to apply cruel measures of prevention and/
or correction,” provided they are done rationally and without unnecessary cruelty 
(Baruchello 2004, 307). The liberal approach to punishment thus demands that the 
infliction of physical cruelty be reduced to the bare minimum necessary for the 
social goal of deterrence.

The transition to the liberal justice system did not, however, eliminate unnecessary 
cruelty as its proponents wished. First, there is the telling insensitivity to moral 
cruelty, or cruelty that harms through psychological and emotional abuse. Bentham 
and Beccaria, as well as liberal thinkers today, are so focused on physical harm that 
they are blind to the different regime of cruelty that defines the modern carceral 
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system of punishment. To illustrate this, I turn to the account of an ordinary day 
in prison, written by an inmate held in a maximum-security facility in Illinois.

The first and defining feature of prison life is its unending boredom. “The dull 
sameness of prison life, its idleness and boredom,” grind prisoners down. “Everything 
is inconsequential other than when you will be free and how to make the time pass 
until then. But boredom, time-slowing boredom, interrupted by occasional bursts 
of fear and anger, is the governing reality of life in prison” (Morris and Rothman 
1995, 228). The fear of gang violence is ever-present and life is characterized, in 
addition to boredom, by a sense of “impending danger.” Most maximum-security 
prisoners are illiterate, many have not even graduated from high school, and, cramped 
together in cells, fights are not uncommon. Even after offering this description, the 
author concedes that “it fails to capture the constant unhappiness of prison life and 
the constant sense of danger … the relentless, slow-moving routine … the tension 
mixed with occasional flashes of fear and rage; it misses the consuming stupidity 
of living this way” (ibid., 235–36).9

Regarding solitary confinement, particularly in maximum-security and supermax 
prison facilities, prisoners have even stronger characterizations. Says one, “It’s pretty 
much like not living. You’re locked in a cell twenty-three hours a day…. That’s it 
… No outside air … you can’t see out the windows” (Rhodes 2004, 29). Another 
inmate described his first 30 days in solitary confinement with the following words:

Your lights are on all day … it really kind of dulls your senses…. It makes 
you numb. You get easily mad…. It’s terrible in here. It think they go out 
of their way to turn this into hell. (Ibid., 30)

These accounts present a compelling, if necessarily limited, picture of the 
moral cruelty that characterizes prison life. Obviously, conditions and security in 
minimum-security facilities are less harsh and less strict than those in medium-
security facilities. The “persistent anguish” and humiliation that Shklar used to 
characterize moral cruelty fittingly describes the dread and monotony of prison life. 
Beccaria and Bentham did not anticipate or advocate such a system of punishment, 
but as liberals focused on reducing physical cruelty, they were unable to consider 
the new set of cruelties that could emerge in a system of incarceration.

Bentham’s Panopticon, as a model prison, is a horrifying example of moral 
cruelty run rampant. It is undoubtedly emblematic of “that modern sensibility which 
abhors the infliction of pain” and treats punishment as a necessary social evil, to be 
reduced and humanized as much as possible (Fuller 1987, 717). Yet neither solitary 
confinement nor long-term detention seem problematic to Bentham’s sensibility. 
For him, if the individuals being detained are held in isolation, this provides unique 
opportunities for reform. This serves the purpose of prevention, and if the stigma 
attached to the man who has served his time is not too great, it allows for effective 
integration back into society. Along with these advantages, imprisonment holds the 
dual advantages of simplicity and infinite divisibility, such that it can be modified 
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as needed to fit the nature of the crime. Though Bentham is attentive to some of the 
negative aspects of prison life, including the common “school of vice” charge, he 
is shockingly insensitive to the potential horrors of long-term solitary confinement, 
or even the possibility that such punishment might exceed any brutality inflicted 
through physical torture. For Bentham, such a thought is inconceivable.

In his Panopticon letters, Bentham addresses this concern and dismisses the 
possibility that solitary confinement might be harmful to the detainee. The fact that 
the Panopticon, through a feat of architectural design, changes the psychology of 
its detainees, forcing them to self-police and thus behave properly, does not strike 
Bentham as in any way cruel. This constant inspection would be expected to produce 
unending fear, terror, resentment, humiliation, and a twisted, totalitarian form of 
self-control among the inmates.10 The features that made liberal reformism such an 
effective tool in challenging the monarchical forms of corporal punishment render 
it unable to effectively engage with the new cruelties that emerge in a system of 
incarceration.11

Given how deeply liberal reformers like Bentham and Beccaria abhorred 
physical cruelty, and how concerned contemporary liberals are with cruelty, why 
were they so oblivious to the new regime of cruelty that emerges in the system 
of incarceration? The primary reason is that liberalism is inadequately sensitive 
to what Shklar terms moral cruelty. The psychological cruelties associated with 
incarceration were invisible to these liberal reformers, even when, as in the case 
of Bentham, they had themselves designed an almost unimaginably cruel model 
prison.12 Similarly, Beccaria favored imprisonment because he saw in it a “civilized 
method” of punishment (Maestro 1973, 26). In this sense, Beccaria and Bentham’s 
reformism is a far cry from Nietzsche’s ideal of the strong society, which attains 
“such a consciousness of power that it could allow itself the noblest luxury possible 
to it—letting those who harm it go unpunished,” and in which physical and moral 
cruelty could be reduced or eliminated.13 Punishment, though transformed from a 
regime of physical cruelty to one of moral cruelty, is still essential for these two 
thinkers.

Conclusion: Moving Beyond Incarceration

This article has sought to better understand the shift to incarceration as the 
punishment of choice for liberal democracies in the nineteenth and twentieth 
centuries. Of particular concern is the growing carceral state in the United States, 
which with more than two million inmates is unprecedented in US (and human) 
history. Millions more are on probation, parole, or other forms of community 
surveillance, and former felons, “barred from public housing by law, discriminated 
against by private landlords, ineligible for food stamps … and denied licenses 
for a wide range of professions … find themselves locked out of the mainstream 
society and economy—permanently.”14 I approached this problem by considering 
the influential reformist works of Cesare Beccaria and Jeremy Bentham, which 
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provide a philosophical and polemical justification for the move toward a liberal 
justice system, along with the concomitant move toward incarceration as the 
primary mode of punishment.

In examining the works of these liberal reformers, we can see how the attempt to 
eliminate physical cruelty in punishment produced a new, troubling form of moral 
cruelty that characterizes incarceration and the liberal justice system more broadly. 
Both Beccaria and Bentham campaign for mild, proportional punishments, equality 
before the law, and the elimination of torture and capital punishment, motivated by a 
concern for the protection of individual rights and the elimination of (physical) cruelty. 
At the same time, their campaign includes a demand for a system of punishment 
that is regular, universal, inescapable, defined through surveillance, and is utterly 
insensitive to the cruelties of this new economy of punishment. These reformers 
thus helped to enact a system of punishment that is often quite cruel, albeit in a 
different manner than before. My hope is that by gaining a better understanding of 
how we got here, we will be better equipped to critique and challenge the carceral 
state, first by targeting its remarkable expansion in the past few decades, and then 
by rethinking the carceral approach to punishment more broadly.

In Peter Moskos’s provocative op-ed, “In Lieu of Prison, Bring Back the Lash,” 
he asks, “Is there a third way, something better than both flogging and prison?” 
I will conclude by exploring the possibility of a “third way,” such that we might 
begin to slowly unravel the practices, institutions, and discourses that comprise 
the carceral state. What concrete steps might we take? As Marie Gottschalk (2006, 
255–257) argues, criminologists, lawyers, and other “experts” will not undo 
the carceral state themselves. “The public has to be mobilized and organized to 
undo the carceral state.” One way this can happen is for scholars, journalists, and 
activists to continue to make “prisons, jails, and the lives they mark more visible 
to the wider society.” Many of the works cited here are important interventions 
in rethinking the carceral state. In terms of specific policy mobilizations, undoing 
the criminalization of nonviolent drug activity and rethinking the harsh and costly 
“three strikes” laws are areas of intervention at the state and national levels. One 
concern for all reformist efforts is to avoid “striking compromises that leave the 
carceral state slightly leaner and less mean but more entrenched” (ibid., 257).

What philosophical basis is there for a new, post-carceral approach to punishment? 
An important resource is the work of Friedrich Nietzsche.15 Judith Shklar (1984, 
37) articulated the distinction between moral and physical cruelty, and we can see 
in Nietzsche a lifelong attention to the “deliberate and persistent humiliation” found 
in moral cruelty. For Nietzsche, the Christian era produced feelings of pity and 
guilt on the part of the individual, which, when internalized, “transform physical 
cruelty into the moral tormenting of other people” (ibid., 41). Nietzsche found the 
impulse of moral judgment and condemnation to be terribly cruel, to the point that 
physical cruelty would even be preferable. It is not sensible to return to physical 
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cruelty, but Nietzsche provides helpful tools for exploring a turn to a post-carceral, 
less punitive approach to punishment.

Of course, we should retain the liberal reformist abhorrence of physical cruelty. 
This impulse was and remains a crucial tool in combating torture and physical 
abuse, whether de facto or de jure, within the penal system. We should also keep 
Bentham’s utilitarian impulse regarding punishment. Since punishment involves 
hurting the one who is punished, it ought to be eliminated or reduced to a minimum 
in all circumstances. As Bentham (2009, 52) notes, punishment is an evil inflicted 
out of “the direct intention of another.” Consistent with a large body of literature, 
I argue that the moral and psychological cruelty of incarceration is distinct from, 
but just as objectionable as, the physical cruelty of flogging and other forms of 
corporal punishment.

What can Nietzsche offer to inspire future research? He articulates the dangerous 
connections between moral condemnation and moral cruelty. As long as the project 
of punishment is harsh and built around the moral guilt of those being punished, it 
will involve insensitivity to the moral cruelties that necessarily come with locking 
a human in a cage. “Punishment is supposed to possess the value of awakening the 
feeling of guilt in the guilty one.” This, however, rarely works, for 

generally speaking, punishment makes men hard and cold; it concentrates, 
it sharpens the feeling of alienation; it strengthens the power of resistance. 
If punishment destroys the vital energy and brings about a miserable pros-
tration and self-abasement, such a result is certainly even less pleasant 
than the usual effects of punishment. (Nietzsche 1968, 517) 

Nietzsche is not simply speaking in generalities. Many inmates say very similar 
things. As one prisoner told Lorna Rhodes (2004, 35), “I’m walking around here 
like a caged animal—it makes you feel so inadequate, so inferior, so less than.” 
Most inmates convey a palpable sense of feeling trapped—cold, dull, and cut off 
from the outside world. Another prisoner described solitary confinement as “an 
environment where you can’t talk to anybody else, you can’t have any contact … 
unless you yell or scream.” Prison officers have admitted that “there’s probably 
few more negative places in this world” than the Panoptic supermax or control 
prison (ibid., 31).

Attentive to the moral cruelties of modern punishment, Nietzsche predicts the 
resistance they engender. His insight into Panoptic forms of punishment is that 
rather than reform and feelings of guilt, they provoke rage, alienation, and torment. 
This is because “the sight of the judicial and executive procedures prevents the 
criminal from considering his deed … reprehensible: for he sees exactly the same 
kind of actions practiced in the service of justice and … with a good conscience.” 
Nietzsche summarizes this as “the whole cunning and underhand art of police and 
prosecution, plus robbery, violence, defamation, imprisonment, torture, murder,” all 
of which are useful to the law and the administration of justice, but are prohibited 
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and punished when utilized by the criminal (Nietzsche 1968, 518). He overstates 
the case, but the important element of truth here is that the criminal may very 
well regret his act, particularly if it was a violent one. Yet he is very unlikely (and 
it is usually a “he”) to come to believe, after his time in prison, that it is a good 
institution, that it serves a social good to keep people in such a place for months 
and years on end. The prisoner is more likely to come to believe, with the officer, 
that there are probably few worse places on earth.

What about incarceration and practical alternatives to detention? Angela Davis 
suggests that the carceral state is so difficult to dislodge because it is composed of 
a “set of symbiotic relationships among correctional communities, transnational 
corporations, media conglomerates, guards’ unions, and legislative and court 
agendas.” To move in a post-carceral direction, we must get beyond “prisonlike 
substitutes for the prison,” such as house arrest (Davis 2003, 107; 2005). Instead, 
we need a strategy that works at multiple levels, reducing the need for incarceration 
and responding to crime in a different manner. This would include several positive 
steps, such as “demilitarization of schools, revitalization of education at all levels, 
a health system that provides free physical and mental care to all, and a justice 
system based on reparation and reconciliation rather than retribution and vengeance” 
(Davis 2003, 107). Responses to criminal behavior would include drug treatment 
programs, for the affluent and poor alike, and the decriminalization and de-policing 
of drug and other nonviolent activity that does not merit detention as a response. In 
addition, restorative justice and reparation have the potential to break the seemingly 
untouchable link between crime and harsh punishment.16

Challenging the carceral state has two key aspects. The first is reformist, policy 
focused, and defined through the need to undo the destructive effects of nearly a 
half-century of the “war on crime” and the “war on drugs.” These two “wars,” 
with their attendant policies and discourses, have largely defined the way we think 
and act regarding crime and punishment. In a material sense, the policies defining 
these two “wars” are largely responsible for the massive boom in incarceration 
since the 1970s and 1980s. Reversing these destructive policies is the first step in 
challenging the US carceral state. The second aspect is distinct from the activism 
and legislative campaigns called for in the first step. It entails a rethinking of the 
discourses that prop up and are interwoven with the carceral state. The goal, as 
Marie Gottschalk has noted, is not to construct a slightly nicer carceral state, with 
shorter sentences, but to fundamentally rethink and rebuild our sociopolitical 
approach to crime and punishment.

In my view, it would be a terrible mistake to entirely dispense with the liberal 
justice system. The reforms enacted by Beccaria, Bentham, and others played a 
critical role in challenging and ultimately overthrowing the penal systems of feudal 
monarchy. They remain an essential resource that reminds us of the horrors of a 
system of punishment that is unaccountable, brutal, arbitrary, defined by public 
spectacle and terror, and able to crush the individual without recourse. Liberal 
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reformers are correct when they reject the cruel and (always) unnecessary infliction 
of torture and capital punishment. They are right to insist on protections for the 
individual. The next move is to push toward a more participatory, democratic, and 
community-based system of dealing with crime and punishment, one that foregoes 
the cruelties of torture and mass incarceration, and that replaces these forms of 
punishment, whenever possible, with drug treatment, reparation, restoration, and 
rehabilitation, as Davis suggests. Such an approach offers two strengths: it allows 
us to retain the key insights of the liberal justice tradition (abolition of physical 
cruelty, protection of the individual from arbitrary state power) while transcending 
its more troubling features and insisting that the system of mass incarceration 
inscribes new cruelties into the penal system, which may be just as harmful to the 
individuals involved as the system of sovereign monarchical power they replaced. 
Going beyond detention and deterrence, we can move toward community solutions 
built on reconciliation between parties, reparation for the harmed, and rehabilitation 
for the criminals.
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NOTES

1. For official government figures, see the Bureau of Justice Statistics report, at www.bjs.gov/
content/pub/pdf/cpus12.pdf. The year 2012 marked the fourth straight year in which the national 
prison population declined. It is nevertheless alarming that roughly 3.2 percent of US adults are either 
incarcerated or under other forms of surveillance, “a rate of state supervision that is unprecedented 
in U.S. History” (Gottschalk 2006, 1–2). Moreover, the corollary of the carceral state is that “once a 
person is labeled a felon, he or she is ushered into a parallel universe in which discrimination, stigma, 
and exclusion are perfectly legal, and privileges of citizenship such as voting and jury service are 
off-limits” (Alexander 2010, 92). Although I do not specifically address the racialized element of the 
US criminal justice system, it is central to understanding how it functions. A substantial and growing 
body of literature exists that demonstrates the particularly destructive effects of the carceral state on 
urban African Americans and other minorities. See also Tonry (1995). For general reference, see Currie 
(1998) and Wright (1973). Gerstle (2001) offers a thoughtful history of the role of racial thinking in the 
American civic identity.

2. For instance, the penal code of 1810 in France prescribed prison as the primary form of 
punishment, which was more severe than fines but less so than death. During most of the seventeenth 
and eighteenth centuries, however, “imprisonment—and on this point many countries were in the same 
situation as France—had only a limited and marginal position in the system of penalties” (Foucault 
1995, 114–118, and, more generally, Part Two, Chapter 2).
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3. Michael Ignatieff (1978) explores this question in A Just Measure of Pain, which focuses 
primarily on English prison reformers and the contestation over implementing the reformer’s strict vision 
of a disciplined, well-run prison built around solitary confinement and moral reform of the prisoner. 
The history and argument presented by Ignatieff relates to, but is distinct from, my argument.

4. For a broad perspective on the development of modern sensibilities, see Elias (1939/1994). 
For more on how our modern sensibility to cruelty and punishment evolved and affected institutions 
of punishment, see Spierenburg (1984).

5. See Benjamin Barber’s (1984, 151) rough definition of strong democracy, in which “active 
citizens govern themselves directly … not necessarily at every level and in every instance, but frequently 
enough and in particular when basic policies are being decided and when significant power is deployed.” 
For an argument that mass incarceration is inconsistent with core American values, see Albert W. Dzur 
(2012).

6. There are obvious resonances between this claim and Foucault’s ideas. In particular, his 
diagnosis of the rise of disciplinary power as a form of power that produces docile subjects through 
surveillance and their internalized self-policing is relevant to my focus on liberal penal reform. The 
emergence of disciplinary power in the late eighteenth and early nineteenth century coincides with 
the birth of the prison as a disciplinary institution. I cannot deal directly with Foucault in this article, 
but his spirit animates it throughout. See, for instance, Michel Foucault (1980, 1995, 1999). For a 
Foucauldian look at the history of the US penal system, see also Thomas Dumm’s excellent Democracy 
and Punishment (1987). For alternative perspectives, see Pieter Spierenburg (1984) and Georg Rusche 
and Otto Kirchheimer (2003).

7. Indeed, Shklar contends that if one “puts moral cruelty first … one can readily adopt every one 
of Machiavelli’s cruel maxims.” I explore the distinctions between physical and moral cruelty below, 
but cannot critique Shklar’s (1984, 42) unfair reading of Machiavelli. See also Rorty (1998).

8. Writing before the era of the modern prison, Bentham did not have a sense of the ingenuity 
that would emerge in the effort to communicate with fellow inmates.

9. For an account that describes in detail those brief moments of violence, rage, and abuse, both 
among prisoners and at the hands of prison guards, see Santos (2006).

10. It could be argued that the supermax prison, which involves solitary confinement for 23 
hours a day and uninterrupted surveillance, is the modern incarnation of Bentham’s Panopticon. See 
Rhodes (2004). With regard to supermax incarceration, a corrections officer told Rhodes, “There’s 
probably very few more negative places in this world. If nothing happened it was a great day.” See, 
in particular, Chapter 1 for further connections between maximum-security prisons and Bentham’s 
Panopticon.

11. The moral cruelties of the prison system engender a wide range of practices of resistance 
on the part of inmates, from violence directed at guards to illicit drug trafficking. An innovative form 
of resistance involves the use of urine and feces as a projectile directed at corrections officers. See 
Rhodes, Chapter 1. Such resistance may intensify as prisons increasingly become spaces for housing 
dangerous populations and abandon any pretense of rehabilitation. See Feeley and Simon (1992).

12. Shklar (1984, 36) notes that Bentham’s separate project for the design of a poorhouse was “a 
model of moral cruelty,” in which physical abuse would be eliminated, but the life of the poor within 
would be “prescribe[d] in the most minute detail.”

13. One concern with Nietzsche, which Shklar recognizes, is that he is sensitive to moral cruelty 
to the point that he often dismisses concern for physical cruelty altogether. See Nietzsche (1968, 508). 
For additional thoughts on judgment, moral responsibility, and retribution, see several chapters in 
Connolly (1999).

14. See Alexander (2010, 92), who estimates that there are currently 5.1 million Americans on 
probation and parole.
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15. Future work would do well to return to Montaigne. His sensitivity to different forms of 
cruelty and his willingness to see “barbarity” in our own domestic practices could help to provide a 
foundation for a post-carceral and post-corporal approach to punishment.

16. Davis (2003, 112) insists on recognizing that “punishment does not follow from crime in 
the neat and logical sequence offered by discourses that insist on the justice of punishment.” Indeed, 
there is no reason why we cannot respond to crime, even when violent, in a radically different manner. 
Thus, Davis insists upon prying apart the snug connection between crime and punishment advocated 
by Beccaria, Bentham, and later, Hegel.
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Sweetheart Settlements, the Financial 
Crisis, and Impunity: A Case Study of 
SEC v. Citigroup Global Markets, Inc.

William Calathes & Matthew G. Yeager*

thiS article highlightS the caSe of SEC V. Citigroup, in which the defen-
dants accepted a consent decree for fraudulently issuing a collateralized 
debt obligation (CDO) without admitting or denying guilt. The US District 

Court judge, Jed Rakoff, rejected the decree, arguing that there was insufficient 
information to determine whether it was fair, adequate, reasonable, and in the public 
interest. In this case study, we examine the SEC’s practice of settling enforcement 
actions that allege serious patterns of fraud. We find that corporate and bank fraud 
is successfully diverted from the criminal courts to the civil fraud arena, taking 
the form of “consent decrees” in which the offending party negotiates a penalty, 
usually in the form of a modest fine without an admission of liability. The Second 
Circuit US Court of Appeals affirmed this process, concluding that what is required 
is to ensure the decree is procedurally proper. This controversy over the Rakoff 
ruling allows a discussion of a broad set of issues regarding law and capitalism, 
and begins with a 2011 lawsuit.

On October 19, 2011, the primary regulator of securities markets in the United 
States, the Securities and Exchange Commission (SEC), filed a lawsuit accusing 
one of the world’s largest banks, Citigroup Global Markets, Inc. (Citigroup), of 
securities fraud over mortgage investments. The complaint alleged that following 
its early 2007 realization that the mortgage-based securities market was weakening, 
Citigroup created a billion-dollar fund known as Class V Funding III (Class V) 
that allowed it to dump questionable CDO assets on misinformed investors. CDOs 
are financial tools used by banks to repackage individual loans into a product that 
can be sold to investors on the secondary market. These packages often consist of 
auto loans, credit card debt, mortgages, or corporate debt. The term “collateralized” 
is used because the promised repayment of the loans is the collateral that gives 
the CDO its “value.” The SEC charged Citigroup’s principal US broker-dealer 
subsidiary with misleading investors about a $1 billion CDO tied to the housing 
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market in which Citigroup bet against investors as the housing market showed 
signs of distress (see SEC Enforcement Actions 2013).

The risky bets of Wall Street firms have had a dramatic and negative effect on 
the United States (see, e.g., Schumer 2007). They were central to the unprecedented 
siphoning off of money from the middle and lower-middle classes by elites (the 
one-half of one percent by income). In 2008, the US financial markets experienced 
a series of cataclysmic events that still affect the economy in 2015. “Many factors 
influenced the global meltdown, including flawed financial policies, law-breaking, 
greed, irresponsibility, and not an inconsiderable amount of concerted ignorance 
and outright stupidity” (Pontell, Black, and Geis 2014, 1). The primary precipitating 
factors in the financial crisis, the Treasury Department concluded, were “the lack 
of regulatory oversight, the risky bets of many Wall Street firms, and [the faux] 
transparency in the selling of collateralized debt obligations (CDOs) and mortgage-
backed securities by banks, investment banks, and other financial institutions” 
(Barclift 2011, 449).

The SEC charged Citigroup with violating antifraud provisions of the Securities 
Act of 1933. This complaint alleged that marketing materials for Class V were 
materially misleading because they represented that a third party had selected the 
underlying investment portfolio and did not disclose a short position by Citigroup 
on the $500 million in assets that it helped to select and from which it stood to 
profit if the assets performed poorly. The SEC claimed that Citigroup realized a 
net profit of around $160 million due to structuring the fund in this manner, while 
investors lost more than $700 million (SEC v. Citigroup Global Markets, Inc., 827 
F. Supp. 2d 328, S.D.N.Y. 2011).

The SEC is the primary regulatory agency charged with enforcing the laws 
governing the capital markets in the United States. Currently, it settles roughly 98 
percent of its cases, or 650 and 700 settlements per year (Overdahl and Buckberg 
2012, 5). This means that the SEC settles cases at a higher rate than private parties 
do (Galenter and Cahill 1994), even though the SEC’s goal is not to vindicate its 
own private interests, but to protect the interests of the public at large (see, e.g., 
The Investor’s Advocate 2012).

In Citigroup, the SEC submitted a proposed consent decree on the same day as 
it filed its complaint, and Citigroup, “without admitting or denying the allegations 
of the complaint,” consented to the entry of a final judgment that ordered three 
forms of relief (SEC v. Citigroup Global Markets 2011, 330). First, the judgment 
permanently enjoined Citigroup from violating the Securities Act. Second, it ordered 
Citigroup to disgorge $160 million, pay $30 million in prejudgment interest, and 
pay a $95 million penalty, all of which would be placed into a Fair Fund for injured 
investors. Third, it ordered Citigroup to fortify its approval processes for initial 
offerings of residential mortgage-related securities, to enhance the role of legal 
counsel and compliance officers in reviewing the marketing materials for such 
securities, and to demonstrate its compliance with these undertakings by submitting 
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to audits and to monitoring by the SEC. As a matter of civil procedure, a federal 
court judge must approve such a consent decree.

Judge Rakoff rejected the proposed fraud settlement between the SEC and 
Citigroup on the grounds that it failed to adequately serve the greater public interest 
because it did not require the bank to admit or deny liability. Specifically, neither 
party had provided sufficient information to determine whether the proposed consent 
agreement was in the public interest. Hence, Judge Rakoff ordered the parties to 
prepare for trial to enable a full review of the facts underlying the case. This deci-
sion broke with longstanding judicial deference to SEC settlements and challenged 
some of the fundamental assumptions behind the SEC’s approach to enforcement 
of securities laws against ongoing businesses and financial institutions.

Then, in an unusual move, the SEC and Citigroup appealed Judge Rakoff’s 
decision to the Second Circuit Court of the US Court of Appeals. This appeal 
represented a breakdown of the adversary process since both parties were on the 
same side seeking the same relief (Kelleher, Hall, and Bradley 2012). The joint 
appeal of Judge Rakoff’s ruling raises the critical question of whether the SEC 
can be a guardian of the public interest and whether justice can be better served in 
cases such as this by avoiding litigation. The authors of this article, with a historic 
interest in state-corporate crime, filed an amicus curiae brief in support of Judge 
Rakoff’s ruling. We argued that the district court’s rejection of the parties’ consent 
decree was very much in the public interest (Yeager and Calathes 2013).

The Court of Appeals stayed the case while it considered the questions presented 
by the appeal, ruling that the SEC and Citigroup had a high likelihood of success on 
the merits (SEC v. Citigroup Global Markets, Inc., 673 F.3d 158, 2nd Cir. 2012). The 
stay was requested because the SEC and Citigroup wished to delay the trial date, 
which Judge Rakoff had not postponed in his ruling. The court also appointed John 
“Rusty” Wing as pro bono counsel to defend the district court’s ruling. Wing’s role 
was to persuade the Second Circuit that the judge was correct. The Second Circuit 
panel expressed skepticism over some of Judge Rakoff’s conclusions, but a different 
appellate panel, not bound by this preliminary decision, would hear the appeal on 
its merits. On June 4, 2014, the Second Circuit released its decision. It held that 
Judge Rakoff had abused his discretion in refusing to approve the proposed consent 
decree between the SEC and Citigroup. The Second Circuit reversed the decision 
of the lower court and remanded, altering the appropriate standard of review to 
preclude judicial evaluation of the “adequacy” of a consent decree.

Methods

This article first sets out the theoretical underpinnings of an analysis of white-collar 
crime. The second part briefly explores Judge Rakoff’s decision, expanding on the 
substantive points of our amicus curiae brief, which emphasized the importance of 
“the public interest.” Finally, we present our findings and observations about the 
interpretation of SEC v. Citigroup, particularly as it relates to state-corporate crime. 
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State-corporate crime refers to crimes that result from the relationship between 
the policies of the state and the policies and practices of commercial corporations 
(Kramer and Michalowski 1990; Aulette and Michalowski 1993).

We will first make an observation on methods. As noted, we filed an amicus 
curiae brief before the US Court of Appeals, and were the only criminologists to 
do so. This approach constitutes participatory action research (Chevalier 2012; 
McIntyre 2008), since we immersed ourselves in the litigation. The authors also 
attended oral arguments before the US Court of Appeals and filed a successful 
motion to obtain a live stenographic transcript.

Theoretical and Historical Context: Failure of Securities Regulations

In the United States, corporate criminals exercise power in ways that traditional 
criminals do not, through their ability to influence the form, shape, and meaning 
of regulatory law. Historic interest has existed in the study of this form of “white-
collar” criminality (e.g., Michalowski and Kramer 2006; Sutherland 1940, 1949; 
Friedrichs 2011; Tombs and Whyte 2003). Critical criminologists have shown 
ongoing interest in examining modern forms of financial fraud, especially the recent 
recession-depression induced by the financial industry. Civil fraud charges against 
Citigroup are the latest example of financial criminality at the highest level of the 
private, corporate, and banking world.

American society has always been divided into groups characterized by highly 
unequal amounts of wealth. A ruling class exists, along with various lower-class 
strata, including middle and working classes, as well as those in and out of structural 
poverty (Domhoff 1967, 1970, 1990; Mills 1956). Bonger’s Criminality and 
Economic Conditions (1916), an early work devoted to a Marxist analysis of crime, 
adroitly emphasizes this point. This work observes that only those from the inferior 
proletarian class are likely to become officially recognized as criminals. The roots 
of crime, Bonger believes, are found in the exploitative and alienating conditions 
of capitalism. Permeating the legal system and enforcement mechanisms is the 
class-based nature of society. Bonger’s work was a precondition for Sutherland’s 
widely accepted treatise on the nature of white-collar crime.

Sutherland (1940, 1949, 1983) constructs a class-based definition of “white-collar 
crime” that focuses attention on the elite position of the perpetrators and sheds light 
on the illegal acts of businessmen, professionals, and politicians. C. Wright Mills 
uses the term “immorality” to describe the moral insensitivity characterizing this 
group of perpetrators (Mills and Horowitz 1963). Nearly all of Sutherland’s corporate 
examples are civil and regulatory cases rather than criminal prosecutions, and he 
emphasizes that the powerful receive preferential treatment in the legal system. 
“Elites have great influence over the content and character of the law” (Simon 2012, 
269). In Sutherland’s updated treatise (1983) on white-collar crime, the thesis is that 
persons from the upper socioeconomic class engage in much criminal behavior and 
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that this behavior differs from that of the lower socioeconomic class, principally 
in the administrative procedures used to deal with the offenders.

Chambliss (1979), Chambliss and Seidman (1982), and Chambliss and Zatz 
(1993) use  neo-Marxist concepts to provide a framework for understanding 
deviance in capitalist societies. According to Chambliss, those who hold power own 
and control the means of production; moreover, the social structure in a capitalist 
society reflects the relationship between the powerful and the relatively powerless: 
the ruling and subject classes. As part of this structure, the state and its agencies 
of social control generally reflect and serve elite interests. In this perspective, 
Chambliss holds that there is a “structural, ‘objective relation’ between the state and 
capitalism which guarantees that the state, within the limits imposed by inherent 
contradictions and the class struggle, will operate in the long-term interests of 
the capitalist class, independent of direct participation of individual capitalists” 
(Chambliss 1979; Calavita and Pontell 1994). However, in his modified theory of 
“structural contradictions,” there is room for individual initiative in the construction 
of law. Sometimes, elite interests do not prevail. Nevertheless, historically the law 
and definitions of deviance in general and in the long run have been subservient to 
the needs of corporate business (Simon 2012; Barnett 1981).

Quinney (1970) maintains that crime has a “social reality” rather than an objective 
reality. In other words, crimes are established by criminal law and various interests 
(elites and other powerful groups) formulate laws. Therefore, crime is created and 
one cause of criminal behavior is the creation and imposition of criminal law. This 
“social reality” of crime further develops the notion that the economic deviance 
perpetrated by Citigroup exists outside the realm of criminal law. Later, Quinney 
(2000) argues that issues of class and race construct and guide the criminal law. 
Many critical criminologists have advanced this notion, including Reiman and 
Leighton (2013). They point to economic and class bias when some harmful acts 
are labeled crimes while others are treated as regulatory matters. The difference is 
a function of capital and power in America.

Discussion of the theoretical context satisfies the need to place SEC v. Citigroup 
within the literature, but it is also instructive to link the broader notion that corporate 
criminal prosecution may seriously harm innocent shareholders, employers, and 
capitalism in general (see, e.g., Clinard and Yeager 1980). When working for 
the Clinton administration, former Attorney General Eric Holder published a 
memorandum that proposes a “collateral consequences doctrine” for the government 
to consider when deciding whether to file criminal charges against a corporation. The 
Holder memo offers a convenient argument to federal prosecutors when deciding 
not to prosecute illegal conduct on the part of large corporations. “In the corporate 
context,” Holder (1999) explains, “prosecutors may take into account the possible 
substantial consequences to a corporation’s officers, directors, employees, and 
shareholders, many of whom, depending on the size and nature of the corporation, 
have played no role in the criminal conduct” (see also Barnett 1981).
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This brief theoretical review provides an appropriate foundation for 
comprehending the current failure of securities regulation in the United States, 
and allows us to establish the sociopolitical context that frames the extensive 
criminogenic behaviors in the early part of the twenty-first century. As such, we 
can better understand the importance of SEC v. Citigroup.

Judge Rakoff’s Decision

Following the SEC’s submission of the consent decree, the district court scheduled a 
hearing to determine “whether the proposed judgment is fair, reasonable, adequate, 
and in the public interest” (SEC v. Citigroup Global Markets, Inc. 2011, 330). The 
SEC’s position was that the proposed consent decree provided the same type of 
relief it would have won had it pursued a trial against Citigroup. When questioned, 
the SEC estimated that investment losses exceeded $700 million. It also indicated 
that the proposed $285 million fine was based on the only remedies available under 
law: disgorgement of ill-gotten gains and a civil penalty that cannot exceed such 
gain (ibid., 329).

Judge Rakoff rejected the deal, characterizing it as “neither fair, nor reasonable, 
nor adequate, nor in the public interest” (ibid., 332). His concern was the boilerplate 
settlement language the SEC had used for nearly 40 years in which firms neither 
admit nor deny wrongdoing. This standard practice, he asserted, was “hallowed by 
history, but not by reason.” The public had a clear interest in knowing the truth of 
what happened. Moreover, the court could only decide whether a settlement was 
fair on the basis of admitted facts, which are lacking when there is no admission 
of wrongdoing.

Obvious advantages accrue to Wall Street corporations under federal investigation 
if they can settle fraud allegations without admitting guilt, such as minimizing future 
private class actions. The US Department of Housing and Urban Development, for 
example, settled for $202 million with Deutsche Bank after the bank admitted that it 
had lied about the eligibility of loans for federal mortgage insurance and repeatedly 
submitted certificates that were knowingly or recklessly false (Schwartz 2012).

Many details of what occurred remain unknown, but in suing Goldman Sachs 
in 2010, the SEC discovered, through internal institutional financial emails, that 
the “Abacus” CDO that Goldman marketed to investors was also created by a third 
party who proceeded to “short” the CDO (bet against its success) (Yeager 2012). 
Many believe the “mortgage mess” metastasized into a global financial crisis due 
to similar activity on the part of Fannie Mae, Freddie Mac, Bear Stearns, Citigroup, 
Washington Mutual, AIG, and Lehman Brothers, among others (Jenkins, Jr. 2010).

Legal Issues: SEC v. Citigroup

The issues in the appeal included: (1) the role of the district court in reviewing 
proposed settlements submitted to the court by the SEC for approval, where the 
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federal courts conduct the only review of such proposed settlements and where 
those settlements invoke the contempt power and authority of the federal courts; (2) 
the form, content, quality, and quantity of information a district court can require 
in evaluating a proposed settlement to support its determination of whether the 
settlement meets the applicable test for approval; (3) the impact of the breakdown 
in the adversary process when both parties join together to obtain court approval 
of their agreed-to settlement as quickly as possible; (4) the elements of the legal 
standard that a district court must apply when evaluating a proposed settlement 
submitted to the court by the SEC for approval; (5) the degree of deference the court 
owes to the agency seeking approval of a settlement; (6) the nature of the alleged 
misconduct by Citicorp Global Markets, Inc. (“Citigroup”), involving hundreds 
of millions of dollars of securities and derivatives; (7) the multiple consequences 
of the alleged misconduct by Citigroup, including the damages it caused investors 
and the revenues and other benefits it generated for Citigroup; and (8) whether 
the proposed settlement at issue in this case satisfies the applicable standard (see 
Kelleher, Hall, and Bradley 2012).

Four of the largest and highest-funded US business interest groups submitted 
amicus curiae briefs in support of the SEC and Citigroup. This included the Business 
Roundtable (an organization of chief executives), the Chamber of Commerce of the 
United States of America, the Securities Industry and Financial Markers Association, 
and the Pharmaceutical Research and Manufactures of America. Among the amici 
supporting Judge Rakoff were Better Markets (an independent nonprofit that 
promotes the public interest in the financial markets), Harvey Pitt (a former SEC 
head), Occupy Wall Street—Alternative Banking Group, and a collective group of 19 
scholars at US law schools where research and teaching focus on federal securities 
enforcement and the SEC. An amicus curiae brief submitted by the current authors 
emphasized that this decision “may have a dramatic impact on the future of SEC 
civil fraud prosecutions in major white-collar crime matters, as well as the ability 
of the federal judiciary to exercise discretion to review the suitability of those 
agreements under the public interest doctrine” (Brief of Professors as Amicus Curiae 
in Support of District Court, January 30, 2013). We were granted standing to file 
a brief, but denied standing to participate in oral argument. All these submissions 
supported Judge Rakoff’s decision to ask questions about the SEC’s performance 
in light of the financial crisis, i.e., “its practice of settling enforcement actions 
alleging serious fraud without any acknowledgement of facts, where an ‘obey the 
law’ injunction is sought, with only modest remedial measures and insubstantial 
fines” (Black 2012).

The Resulting Legal Battle

On appeal, the SEC argued that the courts have regularly approved injunctive consent 
judgments proposed by the SEC that are not based on proven or acknowledged 
facts. These judgments have imposed substantive injunctive and monetary relief. In 
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fact, Judge Rakoff approved a consent judgment between the SEC and WorldCom, 
and later a $750 million penalty without forcing WorldCom to admit or deny fraud 
allegations in the complaint (SEC v. WorldCom 2002, 2003). He approved the 
consent judgment and stated that it was “not only fair and reasonable but as good 
an outcome as anyone could reasonably expect” (SEC v. WorldCom, 273 F. Supp. 
2d at 436) and that it was “a model of what should be attempted in a case of this 
sort” (Schiesel and Romero 2002). Other district courts have also approved SEC 
consent judgments that contained “no admit/no deny” provisions (see, e.g., SEC 
v. AIG 2006).

The SEC and Citigroup also attacked the Rakoff decision, arguing that by 
disregarding the longstanding judicial practice, it interferes with the ability of 
regulatory agencies to “take care that laws be faithfully executed” (Board of Trade 
v. SEC 1989, quoting US Const. Art, II, section 3). The courts, they said, have 
historically been extremely deferential to the SEC’s determination of whether a 
settlement is in the public interest (see, e.g., FTC v. Standard Financial Management 
Corporation [1st Cir. 1987]; SEC v. Randolph [9th Cir. 1984], SEC v. WorldCom 
[S.D.N.Y. 2003]). Concern also existed that consent decree approval should not 
be predicated upon the facts, either by admission or trial—a “bright-line” rule.

John Wing, the appointed Pro Bono Counsel for the United States District Court, 
refuted the SEC and Citigroup’s claim that the Federal District Court erroneously 
acted by impeding the proposed consent decree. He argued that the court acted ap-
propriately by requiring attorneys for the SEC and Citigroup to present the court with 
a “factual or evidentiary basis upon which to exercise its independent judgment.”

Wing strongly argued that the SEC failed to present an evidentiary basis to 
support the proposed consent decree, which the SEC could have easily provided to 
the court. In a previous consent decree signed by Judge Rakoff concerning the SEC 
and Bank of America, an in-depth Statement of Facts had been provided. Although 
the SEC conducted a four-year investigation of Citigroup, Wing noted no tangible 
evidentiary facts were provided to the court to allow it to make an informed and 
responsible decision in the proposed consent decree. A year before, Wing said, the 
SEC had a similar case with Goldman Sachs, where the defendant had engaged in 
“virtually identical conduct.” As such, the SEC should have been able to provide 
the court with the requisite evidentiary basis for a consent decree.

During oral arguments, the three-judge panel was skeptical that neither the 
SEC nor Citigroup had put forth enough evidence to satisfy Judge Rakoff that the 
proposed settlement met the criteria for injunctive relief. As Circuit Judge Susan 
Carney observed:

To establish fairness, reasonableness and adequacy, surely you would need 
something more than allegations made in the complaint, particularly when 
there’s a complaint standing side by side, like the Stoker complaint that 
alleges intentional misrepresentation by a highly placed employee in the 
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same organization. (Transcript of Argument in SEC v. Citigroup Global 
Markets, Inc. 2013, February 8, p. 6)

Was the district court not entitled to look at the Stoker complaint? On the same 
day that the SEC charged Citigroup, it also brought a parallel civil action against 
Brian Stoker, a Citigroup employee who was primarily responsible for the transaction 
documents in the acts in question. In an incriminating email sent to his supervisor, 
he stated that he hoped that the CDO transaction would go forward and described 
it as a “prop trade” (US Securities and Exchange Commission, October 19, 2011). 
Neither the SEC nor Citigroup had a suitable explanation for this question, aside 
from citing the precedent granting the SEC wide discretion to enter into settlement 
negotiations with parties under investigation. Indeed, the SEC argued the settlement, 
including the financial reparations, “is, frankly, not something for the Court’s proper 
consideration” (Transcript, p. 9).

During further questioning, the SEC admitted that it rarely enforced the 
injunctive relief it sought in these settlements (Transcript, pp. 10–11). For defendant 
Citigroup, however, the pressing issue was very clear. Judge Rakoff wanted the 
bank to make admissions as to facts that would give defrauded investors “the benefit 
of collateral estoppel against Citigroup” (Transcript, p. 12). Citigroup preferred a 
consent agreement to a SEC civil fraud charge because, among other reasons, it 
could thereby avoid the downside of such an agreement as evidence in class action 
suits for massive tort claims. Quoting counsel for the bank:

Well, you can guess what happened next, your Honors. The plaintiff’s 
counsel in the parallel class action lawsuit then sought tens of billions 
of dollars of recovery from Bank of America based on Judge Rakoff’s 
finding of wrongdoing. Corporations will never be willing to go through 
the Bank of American process again because of the collateral estoppel 
risks. They would much prefer to go to trial because the risks of going 
to trial are no worse—and losing—are no worse than the risks of settling 
with collateral estoppel effects. (Transcript, p. 15)

In closing, the judges hinted at a way out of their dilemma: to remand the 
case back to Judge Rakoff for consideration of the evidence put forward against 
Citigroup employee Brian Stoker (Transcript, pp. 41, 43). At the end of the hearing 
in February 2013, there was a colloquy between Circuit Judge Raymond Lothier 
and the counsel for Citigroup:

JUDGE LOHIER: Well, let me ask you another question. There are other 
regulatory agencies and components of the Department of Justice that now 
require admissions from defendants in civil fraud cases. Apparently, as I 
understand it, based on a statement by someone within the Department 
of Justice recently that hasn’t had any adverse consequences to the ability 



62 william calatheS & matthew g. yeager

of the Department of Justice to enter into these consent decrees at least in 
the Southern District of New York.

So, you’re telling us that the world will fall apart if the district court here 
is allowed to do what it did in this case?

MR. KARP: Oh, I’m telling you that many corporations will … decide not 
to settle matters if a price of settlement is admitting liability or permitting 
a district judge to make a finding of liability in connection with a federal 
regulatory consent judgment, nor would this Court’s ruling be limited to 
the SEC. There are more than 20 federal regulatory agencies that currently 
permit no-admit settlements. And the federal regulatory enforcement regime 
would screech to a grinding halt if a majority of corporate defendants 
decided not to participate in settlements.... (Transcript, pp. 43–44)

In our amicus curiae brief, we argue that the criteria for a public interest test ought 
to be expansive and take into consideration a variety of factors. The criminological 
literature on state and corporate crime makes a persuasive argument that “social 
harm” ought to be included in any public interest litmus test (Sutherland 1949; 
Hillyard et al. 2004). Social harm can include factors that go beyond any specific 
dollar loss attached to a particular fraud. This includes a pattern of conduct that 
contributed to a major recession, a de facto depression in the US housing market, 
a loss of employment and homes by many middle and lower-class households, and 
a growing trend of inequality in America. Citigroup was not alone in deliberately 
constructing an equity investment instrument made up of subprime mortgages 
and other financial products that were likely to fail. This pattern of behavior was 
common among Wall Street financial corporations and contributed to depression-
like circumstances for many Americans. In this instance, the SEC did not protect 
those “common” citizens, their jobs, homes, or savings from the rapacious behavior 
of defendants like Citigroup.

Citigroup was a known recidivist, having been sanctioned for fraud before. 
Most recently, it agreed to pay $158.3 million dollars for submitting faulty loans 
to a federal mortgage insurance program (Kapner 2012). Even while this case was 
pending before the Second Circuit Court, Citigroup settled a civil fraud claim by 
Federal Home Loan Mortgage Corporation for the sum of $395 million (New York 
Times 2013).

For us, the definition of “public interest” should encompass cases in which 
banking entities are found guilty of civil fraud and must publicly admit to having 
committed fraud and are therefore liable to other litigants. The public interest can 
include other sanctions against major corporations, such as: (1) the use of fines to 
allow researchers the opportunity to study state-corporate crime and fraud; (2) the 
disclosure of the investigative reports upon which the SEC negotiated the proposed 
settlement, or intended to disclose at trial; (3) forcing a major bank like Citigroup 
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to take out advertisements in major news outlets (paper and radio) apologizing 
for its fraudulent behavior, admitting guilt, and outlining steps to prevent reoccur-
rences; (4) putting one or more “citizen” representatives on the Citigroup Board 
of Directors as part of a new external surveillance; and (5) ordering a defendant 
like Citigroup to cooperate in an academic study of its fraudulent behavior, thereby 
facilitating interviews of bank employees and corporate officers.

Court of Appeals Decision

The US Court of Appeals for the Second Circuit reversed Judge Rakoff’s decision in 
the SEC v. Citigroup litigation in June 2014 and vacated his order that had rejected 
the Citigroup–SEC settlement on a number of grounds (SEC v. Citigroup Global 
Markets, 752 F. 3d 285, 2nd Cir. 2014). It took the panel almost 16 months to rule 
in a decision that largely ignored oral argument by the circuit justices themselves.

The SEC v. Citigroup decision reaffirms the cozy relationship between 
regulatory agencies and their corporate clients, a global banking concern in this 
case. The panel concluded that the SEC presented sufficient facts to justify the 
consent decree, that an admission of liability was not required, as even Judge 
Rakoff’s counsel had admitted. Moreover, a judge’s role is circumscribed simply 
to determine whether the proposed consent decree is “fair and reasonable” in terms 
of a four-point test: (1) the basic legality of the decree; (2) whether its terms are 
clear; (3) whether the decree resolves the claims in the original complaint; and (4) 
whether the decree might be tainted by improper collusion or corruption. For the 
Appellate Court, this test is basically procedural (Transcript, pp. 294–95). The “job 
of determining whether the proposed S.E.C. consent decree best serves the public 
interest, however, rests squarely with the S.E.C., and its decision merits significant 
deference” (Transcript, p. 296).

Conclusions

SEC v. Citigroup delineates the proper role of the federal district court when the SEC 
is seeking court approval of a proposed judgment that includes an injunction against 
the defendant’s future conduct. The case concerns the role, power, and authority 
of the state, as well as the proper institutional role of the federal judiciary. The 
federal courts are the only check on executive power in connection with settlements 
between regulatory agencies and the businesses they oversee. This case represents 
a breakdown of the adversary process involving the state and private litigants. It 
subverts enforcement of the law in financial markets and erodes pubic confidence 
and trust. The public has “deep suspicions that the authorities have given powerful 
people and institutions a pass during this awful episode” (Morgenson 2012, B1). 
In any configuration of what constitutes the “public interest,” or even a district 
court’s right to reject a plea agreement, the public’s scepticism must be duly noted.

We examined this precedent-setting case because it illustrates the intersection 
of corporate and state crime. The bank and its regulatory agency, the SEC, jointly 
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appealed an order to allow them to continue prosecuting white-collar crime in 
the civil fraud arena. They wish to continue to negotiate consent agreements with 
minimal financial penalties to Big Finance and Wall Street defendants. Major 
white-collar crime of this variety is effectively decriminalized for market elites. A 
structural analysis posits that the owners of capital (finance capital in this Citigroup 
case) receive preferential treatment due to the central role of finance capital in the 
functioning of the private capital system. If regulators harm the owners by crip-
pling institutions that are the source of their wealth and power, they in turn harm 
the system (see Barnett 1981; O’Connor 1979).

In our view, federal courts need the authority to obtain sufficient information 
and facts to determine whether a proposed settlement should be approved as fair 
and in the public interest. The reversal of Judge Rakoff’s order undermined the 
power, authority, and duty of the federal courts; as the judicial role is further limited, 
transparency, oversight, and accountability in financial markets will diminish, 
adversely affecting the public interest. The appellate court affirmed here that trial 
judges are not to consider the public interest in determining whether to accept the 
SEC’s negotiated settlement. That responsibility, the court held, rests solely with 
the regulatory agencies, absent evidence of corruption or collusion.

The Business Roundtable brief (2012, 1) admitted that “virtually every large 
company ... [has] been faced at one time or another with a government enforcement 
action and have had to choose whether to litigate or settle.” However, there is a 
greater incentive to settle now due to the appellate court’s decision, given the lower 
standard for consent decree approval. Of course, Wall Street is deeply involved in 
corporate malfeasance for which there could be severe criminal sanctions. Market 
elites are thus keenly interested in lobbying legislators to exclude them from 
prosecution; minimally, they hope to transfer the matter to the civil arena and then 
to negotiate consent decrees favorable to both parties. In Sutherland’s perspective, 
such civil settlements are crimes, since fines and damages are involved.

At the micro level, the SEC’s behavior in the Citigroup case (and others) can 
be explained in terms of theories of bureaucracy, with a regulator seeking the best 
outcome given limited resources (see, e.g., Weber 1947; Wilson, 1887). Settlement 
is deemed a favorable outcome if the payment is large, headlines are generated, 
and a trial is avoided, thereby minimizing the expenditure of agency resources. 
Similar models (see, e.g., Posner 1979) posit that a civil settlement is preferred to 
a criminal prosecution due to the high standard of proof in the latter, as well as the 
cost. Successful prosecution of executives could be the most effective deterrent, but 
criminal intent is difficult to prove. Agencies take the easy way out and corporations 
settle without denying or admitting guilt and write off the fine as a business expense.

If our theoretical analysis is correct, the issues in SEC v. Citigroup are structural 
to the marketplace, to the extent that they rely upon the legal accumulation of large 
amounts of private capital, thereby enhancing the political influence of corporations 
and banks (Marx and Engels 1986; Quinney 2000; Chambliss and Siedman 1982). 
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Corporate elites on Wall Street thus lobbied the US House of Representatives to 
amend the 2010 Dodd-Frank Act, which imposed tighter regulatory procedures. 
Lobbyists for Citigroup helped to write one of the bills (Lipton and Protess 2013). 
Given the structural origins of this form of state-corporate crime, SEC v. Citigroup 
conforms to a pattern in the financial sector of the marketplace, with history repeating 
itself (Foster and McChesney 2012; Harvey 2010; Jameson 2011; Barak 2012). 
Yet the case has a greater significance for the study of criminology. The sales of 
CDOs, prepared and distributed by Citigroup and others, played a major part in 
the 2008–2010 economic crisis, which imposed the most harm on the people of 
the United States since the Depression of the 1930s.

A structural remedy is needed in the state’s regulatory framework regarding 
“crimes in the suites.” The current system of enforcement borders on being 
massively ineffective, fraudulent, and complicit. Mortgage fraud does not rank 
among the FBI’s highest priorities and the Department of Justice cannot supply 
readily verifiable data on mortgage fraud cases, let alone effectively pursue them 
(see US Department of Justice 2014).

Two days before the Court of Appeals issued its decision, the SEC announced a 
change in policy whereby it would seek admissions of liability as part of settlements 
in appropriate cases. In 2013, the SEC prohibited civil defendants from using “no 
admit/no deny” provisions regarding fraud, if they had already pleaded guilty in 
a parallel criminal case. Thus, Judge Rakoff may have lost the battle, but he won 
the war. According to New York Times reporters, he “secured a victory of sorts, 
having set in motion a series of events that swayed public opinion and influenced 
the S.E.C.’s broader enforcement agenda” (Protess and Goldstein 2014). However, 
cosmetic policy shifts simply maintain the ongoing pro-corporate climate of the 
post-2008 financial crisis world.

On August 5, 2014, District Court Judge Jed Rakoff (2014) signed the original 
consent decree between the SEC and Citigroup, but he did not go quietly. “As a 
result of the Court of Appeal’s decision,” he noted, “the settlements reached by 
governmental regulatory bodies and enforced by the judiciary’s contempt powers 
will in practice be subject to no meaningful oversight whatsoever.”
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no child left behind (nclb), race to the top (rt3), and now common 
Core embody over a decade of federal and state education reform purport-
edly designed to address inequities for global majority1 and low-income 

students. However, these policies have in fact expanded inequities and exacerbated 
a discourse of failure regarding teachers, public schools, and teacher preparation 
programs. Consequently, public confidence in teachers, teacher preparation pro-
grams, and student performance is at an all-time low.

We contend that current reform initiatives (i.e., high-stakes testing and teacher 
evaluation from K-12 through higher education) are not, in fact, discrete singular 
efforts. Instead, they represent a confluence of systematic and orchestrated education 
reform efforts that are akin to storm fronts. These fronts comprise a perfect storm that 
is eroding the bedrock of public education in the United States through neoliberal 
policies. Neoliberal principles prescribe that market forces should determine the 
success or failure of any entity or organization; they support a reduction in public 
services; and they promote choice, competition, and accountability.

Using the state of Georgia as a case study, we present three interconnected 
fronts: political climate change, the testing industrial complex, and the resulting 
mesoscale evaluation system. We propose these fronts as a means to illuminate 
the gulf between the stated policy intentions of corporate reformers and the actual 
educational outcomes for public education and teacher education.

Following our analysis of the interconnected fronts, we challenge the assertion 
that the alignment of the reforms will lead to the claimed outcome—that is, an in-
crease of academic achievement/success and global competitiveness for students, 
teachers, and the United States as a whole. Instead, we assert that the orchestrated 
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alignment is actually being experienced as an assault on the intended beneficiaries. 
We conclude with responses by students, teachers, and professors to the elements 
of the perfect storm of education reform and our recommendations for K-12 and 
higher education practitioners to not just stem but turn the tides.

Political Climate Change: Setting the Historical Context

A perfect storm develops within the context of climate change. We posit that 
political climate change emerges as a series of orchestrated political and legislative 
efforts intended to drive policy and practice on the national, state, or local levels. 
The ongoing struggles between those who support equity in education and those 
who would lay the groundwork to destroy it have led to the juxtaposition of two 
political climates in Georgia, epitomized by the terms of Governors Barnes and 
Perdue, respectively. Georgia’s political climate has been gradually changing for 
over a decade from one of confidence and investment in public education to one of 
skepticism and funding deprivation. The implications of the political climate change 
illustrated within Georgia are being experienced nationwide (e.g., in California, 
Hawaii, Louisiana, New York, North Carolina, Tennessee, and Washington). During 
the terms of Governor Roy Barnes, from 1998 to 2002, and Governor Sonny Perdue, 
from 2003 to 2010, legislation in Georgia has exemplified two distinct types of 
educational reform: one inspired by equity and the other by inequity.2 Barnes’s 
A+ Reform package, influenced by the gubernatorial P-16 summit, pursued equity 
(Croft 2013, 83; Rochford 2007, 18), whereas the legislation passed by his successor, 
Perdue, seemed mostly influenced by private interests and corporations (Croft 2013).

2000–2002: Ensuring Equity for All Students

Through the introduction of his A+ Education Reform Act, during the second half of 
his tenure (2000–2002) Governor Barnes initiated a system of educational policies 
designed to insure accountability and to provide resources that supported systemic 
equity in public schools. Prior to and unlike the mandated and underfunded NCLB, 
Barnes’s measures coupled accountability with equity by legislating financial as well 
as structural supports to enhance student learning. For example, after decreasing 
class size, Barnes appropriated increased capital outlay to support the anticipated 
need for additional classrooms.

Structurally, his policies provided early intervention programs for all K-3 to 
K-12, extended the school day for middle school students to enhance instruction, 
and encouraged and financed dropout prevention initiatives for high school students. 
In terms of our climate change metaphor, Barnes’s tenure represented relatively 
calm seas for enhancing student achievement.

2003–2010: Laying the Foundation for Educational Inequity

Conversely, the two-term tenure of Sonny Perdue from 2003 to 2010 stunted the 
momentum achieved by his predecessor. His term represented a change from Barnes’s 
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political climate to an orchestration of inequalities, particularly for students of the 
global majority (i.e., African American and low-income students). Augmented 
by NCLB and corporations, Perdue’s tenure produced the initial conditions that 
lead directly to a perfect education storm of financial deprivation and inequitable 
educational access.

Examples of legislation detrimental to public education during Perdue’s tenure 
are the establishment of charter schools, the allowance for charter school flexibility 
(HB1190, /Act 449. 2004), and provision for tax credits and exemptions for private 
schools (HB1133/Act 773, 2008; HB1219/Act 618). Most detrimental and central 
to his educational plan were austerity cuts that from 2003 to 2010 stripped 4.5 bil-
lion dollars from public education (Croft 2013, 60; Henry and Pope 2010, A16). 
Whereas traditional public schools serving predominantly African American and 
low-income students were exposed to a political onslaught of financial depriva-
tions that led to reductions in staff, resources, professional development funds, 
and furloughed days, charter and private schools and the students they served were 
sheltered by legislative maneuvers and financial appropriations (Croft 2013). These 
legislated actions, coupled with the perceived school failure exposed by NCLB’s 
accountability system, fostered the perception that public education was founder-
ing and that the only remedy lay in promoting accountability through high-stakes 
testing and teacher evaluation.

High Pressure Front: The Testing Industrial Complex

The testing industrial complex (TIC), an attempted system of education reform 
catalyzed by standardized testing that emerged with NCLB, is a high-pressure front 
that creates ideal storm/reform conditions for education at the state and national 
levels. Over 10 years of NCLB policies yielded insignificant gains (if any) in 
student achievement, and the federal government began to realize the mathematical 
impossibility of expecting all children to reach a standardized proficiency level. 
Yet, despite the colossal failure of the policy, in 2009 the Obama administration 
attempted to salvage it with the creation of RT3, a program that created opportunities 
for states to apply for NCLB waivers. The granting of a waiver was attached to 
a state’s willingness to implement neoliberal policies such as establishment of 
charter schools and increased teacher accountability through standardized testing. 
Hence, RT3’s funding, waivers, and neoliberal policies have been integral to the 
advancement and institutionalization of the TIC. Here we define the TIC and 
describe the warm and cold fronts that bring it to bear.

The Testing Industrial Complex

The testing industrial complex directly relates to (and emulates) foundational 
elements of the prison industrial complex, such as: (a) the use of surveillance and 
unwarranted policing to feed punitive reform measures used to solve what are in reality 
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economic, social, and political problems; (b) a confluence of bureaucratic, political, 
economic, and racialized interests with the underlying purpose of diverting profit 
from public entities to private corporations; (c) increases in high-stakes outcomes 
and curricular coopting, even though neither has shown to improve outcomes; 
and (d) a perception that the complex is practically impossible to dismantle (see 
Roberts in press). Here, we will focus on three major interconnected factors that 
make up the TIC:

• Excessive high-stakes testing;
• False political narratives about improving education; and
• Transfer of curricular and financial governance from individual to local, 

local to state, and state to national/private entities.

Excessive high-stakes testing.   Never before in the history of the United States have 
we based so many key education policy decisions on test score outcomes. Across 
the United States, high-stakes testing policies have caused a trickle-down effect 
in which politicians put pressure to increase standardized test scores on school 
boards and superintendents, superintendents put pressure on principals, principals 
on teachers, and teachers on students—all to little or no avail. Meanwhile, the 
psychological and academic stakes for failing these tests have become far too high. 
The examples are rampant: children’s loss of sleep and illnesses during test season, 
students’ academic disengagement, school closures in marginalized communities, 
and teacher/principal job losses are just a few of the outcomes of the current testing 
system (Ahlquist, Gorski, and Montaño 2011; Au and Tempel 2012; Farley 2009; 
Kohn 2000a, 2000b; Lipman 2004; Swope and Miner 2000).

Ironically, although over 12 years of evidence tell us that focusing exclusively 
on measurement, accountability, and standardized testing has produced outcomes 
contrary to those stated, we forge ever onward in the effort (Ravitch 2010; Sacks 
2001). For example, the state of Georgia announced its intention to pull out of 
Common Core–regulated standardized testing; yet it has done so not because of 
the testing’s shortcomings, but only to save money. In the same announcement, the 
Georgia Department of Education stated its intent to continue the testing onslaught 
by creating its “own standardized assessments aligned to GA’s current academic 
standards” (GADOE 2013). The test, Georgia Milestones, is being administered 
to Georgia’s 1,702,750 students in 2014–2015.
False political narratives about improving education.   Educational institutions—e.g., 
the US Department of Education (DOE), the Georgia Department of Education, the 
Georgia Professional Standards Commission, legislative bodies such as the American 
Legislative Exchange Council, and corporate entities such as the Bill & Melinda 
Gates Foundation, the Broad Foundation, and the National Council for Teacher 
Quality—insist that raising educational standards, improving school systems, and 
closing the education gap for students of the global majority are their only concerns. 
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However, the actual existence of such needs, the diagnosis of the reasons behinds 
these needs, and the ways these so-called needs should be addressed are all based 
on a neoliberal ideology promulgated through the TIC (Giroux 2012; Roberts in 
press). The aforementioned entities use print, digital, and social media to discredit 
teachers, teacher preparation programs, and schools in order to make the general 
populace believe that “something must be done about education.”

Even if we choose to believe that US public education is inadequate, there are 
areas in the country and the world that have had great success in their educational 
endeavors, usually by providing increased social services for students and their 
caretakers or rich professional development opportunities for teachers (Berliner, 
Glass, and Associates 2014; Ravitch 2010; Ripley 2013; Sahlberg 2011). Notwith-
standing this evidence, participants in the TIC rely on false narratives of failure 
that provide the rationale for excessive high-stakes testing and neoliberal reforms 
(Berliner, Glass and Associates 2014; Fair Test 2014; Paarlberg 2012)

US Secretary of Education Arne Duncan often espouses a politically correct 
narrative in which he lauds teachers and teaching; yet, his true understanding of the 
source of the problem with public schooling is revealed by his support of policies 
that evaluate teachers through high-stakes testing of students, and in quotations 
such as the following. During an interview with Rolland Martin for the show 
Washington Watch, Duncan stated:

I spent a lot of time in New Orleans, and this is a tough thing to say, but let 
me be really honest. I think the best thing that happened to the education 
system in New Orleans was Hurricane Katrina. That education system 
was a disaster, and it took Hurricane Katrina to wake up the community 
to say that “we have to do better.” (Ravitch 2014a)

Duncan (2011) also showed his disdain for public educators and espoused a false 
narrative of failure when he described the transformation of Englewood High School 
in Chicago during the Teach for America 20th Anniversary Summit:

Same children, same community, same poverty, same violence. Actu-
ally went to school in the same building with different adults, different 
expectations, different sense of what’s possible. Guess what? That made 
all the difference in the world.

Although there are multiple problems with Duncan’s statements, a large one is 
that they clearly overlook the causes of the poverty and violence he mentions and 
imply that those ills can be fixed by changing a school and its faculty. Further, the 
transformation of the school to which Duncan refers did not really include the same 
children, because the new charter school forced a number of them out (Rubenstein 
2011). Duncan’s verbal jabs and use of false political narratives throughout his 
tenure demonstrate a belief that educators and public schools are inadequate at 
least, and usually disastrous.
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In Georgia, the false narrative of failure recurs in the words of government officials 
who ignore structural inequities, such as the huge influence of systemic poverty, 
and instead blame teachers for student underachievement and then create legisla-
tion to “get rid of those bad teachers” (Arnold n.d.). Its most evident manifestation 
is often found in the front-page headlines of The Atlanta Journal-Constitution, a 
premier Georgia newspaper. Headlines have included: “Georgia scores low grade 
for content preparation of elementary teachers,” “Is anyone surprised at a critical 
review of how we train teachers? Are teachers?”, “Teachers to be graded on stu-
dent test scores: Controversial new ratings,” “No four-star teacher prep programs 
in Georgia,” “Learning curve: Teachers too often MIA,” and “Middling marks for 
teacher training in Georgia. Why can’t we improve it?” (AJC.com).
Transfer of governance.   Standardized testing demands a standardized curriculum 
to ensure the attainment of testing goals. The financial “encouragement” by the 
DOE toward reforms like the Common Core and value-added models (VAMs) of 
teacher evaluation through RT3 has resulted in a direct transfer of curricular and 
financial decision-making power from individual to local, local to state, and state 
to national/private entities. Although it denies it, through RT3 federal reforms and 
acquiescence from partner states such as Georgia the DOE has created a national 
curriculum (Strauss 2013).
High-pressure front.   High-pressure fronts frequently manifest as a warm front 
(precipitation and fog) followed by a cold front (narrow) bands of thunderstorms 
and severe weather. The TIC warm front rains down neoliberal education polices 
under the guise of improving education while obscuring the free-market ideology 
of corporatization, standardization, and privatization as well as the reforms’ real 
intent—financial gain. For example, corporate CEOs have created educational 
foundations and brought forward unqualified educational spokespeople supported 
by corporate money. Espousing the intent to improve education for students of the 
global majority, these foundations promulgate a large amount of TIC-informed 
education policies and spew a fog of money that makes it hard for the average 
individual to see the true value of public education or the record amounts of finan-
cial profit generated by such policies (Karp and Sokolower 2014; Ravitch 2010).

After the warm front, a TIC cold front follows. This front manifests as the se-
vere weather forcing local school systems to lay off teachers, close neighborhood 
schools, eliminate art and music programs, and dedicate more and more revenue 
to supporting standardized testing. Meanwhile, black, brown, and poor people are 
most grievously injured because the high-pressure front of the TIC weighs dispro-
portionately on their backs and their communities (Fair Test 2010). 

The Mesoscale Evaluation System

Riding on the crest of the TIC high-pressure front are national and local demands 
for accountability that provide justification for high-stakes evaluation tools and 
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for what we call a mesoscale evaluation system. In nature, a mesoscale storm is 
comprised of individual storms that combine to form a larger persistent/perfect 
storm. Similarly, a mesoscale evaluation system is a combination of individual 
evaluation efforts spanning kindergarten through higher education that are meant 
to serve as mechanisms of accountability for educators and educator preparation.

Just as a single drop of rain or gust of wind may not be inherently destructive, 
some tools of accountability proffered by education, legislative, or corporate entities 
may indeed be plausible and useful. In fact, such reform efforts claim to establish 
comprehensive standards aimed at professionalizing education and incentivizing 
the formation of career- and college-ready graduates who can better compete in a 
global market. Achieving such goals requires an interconnected system of high-
stakes testing as the basis for determining the effectiveness and preparedness of 
teachers and teacher preparation programs.

Here we argue that prior to the introduction of RT3, education, legislative, or 
corporate entities might have individually attempted to reform education on lo-
cal, state, or national levels. Currently, however, these entities, galvanized by the 
discourses on the failure of public education described earlier, have aligned in an 
unprecedented manner to aggressively advance a new era of reform. The appar-
ently distinct but actually interrelated reform measures, when combined, comprise 
an overarching mesoscale evaluation system that brings destruction to teacher 
preparation programs and K-12 public education. In addition, the reforms mostly 
affect students and teachers already marginalized on the basis of race, ethnicity, 
language, economic status, and ability. Continuing to use Georgia as a paradigmatic 
case, we discuss the tools that comprise the mesoscale evaluation system at the 
national, state, and local levels. Table 1 highlights the various components of the 
mesoscale system and illustrates how they manifest in K-12 education and higher 
education, specifically teacher education.

National

Neoliberal ideas have recently reemerged in education in an effort to remedy the 
perceived loss in US global economic competitiveness and education prominence. 
RT3 has served as a catalyst to promulgate market-driven ideals of standardization, 
corporatization, and privatization designed to comprehensively alter the delivery 
of public education. Constitutionally, the US government cannot mandate state 
adoption of education reform initiatives. However, federal dollars are often a 
powerful decision-making factor in states’ educational policy, and their allocation 
may be contingent on the state’s implementation of education reform. As Georgia’s 
Governor Nathan Deal noted in an April 1, 2011 press release after the state won 
its RT3 bid, “In any year, this grant [RT3] provides a great opportunity to pursue 
new ideas for improving education, but in tough budget times such as these, this 
grant is truly extraordinary.”3



The Perfect Storm of Education Reform 77

Table 1: The Mesoscale Evaluation System

Components of the 
Mesoscale System

In K-12 Education In Higher Education

Discourse of failure 
(used to justify need for 
increasing effectiveness and 
preparedness)

Effectiveness Preparedness 

Evaluation methods
(used to determine educator 
and preparation program 
effectiveness based on 
quantitative and qualitative 
measures)

Teacher/Leader Keys 
Evaluation System (T/
LKES);  
Student Learning Objectives 
(SLOs)

Teacher Preparation 
Program Effectiveness 
Measure (TPPEM)

Assessment tools
(used to assess in-service 
teacher effectiveness 
and pre-service teacher 
preparedness)

Teacher Assessment of 
Performance (TAPS)

ed Teacher Performance 
Assessment (edTPA)

Standards
(designed to encourage 
rigor, coherence, and 
consistency in curriculum 
and in educator 
preparation).

Common Core State 
Standards (CCSS)

The Interstate Teacher 
Assessment and Support 
Consortium (InTASC);
Council for the 
Accreditation of Educator 
Preparation (CAEP)

Consortiums/corporations
(hired via competitive bids 
to develop and disseminate 
evaluation tools as well 
as compile and analyze 
evaluation data)

Partnership for Assessment 
of Readiness for College 
and Careers (PARCC); 
SMARTER Balanced 
Assessment Consortium 
(SBAC)

Pearson Education 

Catalyst
(used to connect the 
components of evaluation 
via federal and state 
funding)

Race to the Top (RT3) Race to the Top (RT3)

At the same time that the federal government started implementing RT3, higher 
education accreditation bodies were in the process of changing their national 
teacher preparation standards. Specifically, the Council for the Accreditation for 
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Educator Preparation (CAEP)—the merger of two former accrediting agencies, 
the National Council for the Accreditation of Teacher Education (NCATE) and 
the Teacher Education Accreditation Council (TEAC)—produced the 2013 CAEP 
Accreditation Standards, designed to use accreditation to “leverage change in 
teacher preparation and [help] ensure that our students are prepared to compete 
in today’s global economy.”4 Even though RT3 and changes in higher education 
accreditation bodies occurred independently, they conveniently aligned with the 
aforementioned push for standardization, corporatization, and privatization. Jointly, 
NCATE and TEAC accredit programs in over 800 public and private institutions, 
which suggests that  CAEP will have a comparable reach.

The CAEP standards promote criteria to assess teacher education programs 
aimed at increasing teacher quality, student academic success, and recruitment of 
teachers of color. The tool to achieve such aims is a standardization of the teaching 
and teacher preparation process according to RT3 expectations, as evidenced by 
CAEP’s stated goal of determining “P-12 student learning and development using 
multiple measures, e.g., value-added measures, student-growth percentiles, and 
student learning and development objectives required by the state.” The use of 
accreditation criteria and other measures of accountability and the standardization 
of education are likely to undermine the articulated aims of reform. The proposed 
logic assumes that raising and standardizing quantitative criteria equates to creating 
a better teacher; yet this does not mitigate the problem of current reform trends that 
narrow curricula or endemic issues such as inadequate teacher salaries, limited at-
tention to social inequalities, and deprofessionalization, discouraging prospects for 
curricular innovation that might meet the needs of students and educators (Crocco 
and Costigan 2007; Dilworth and Coleman 2014; Milner 2013).

State

In exchange for a waiver from unmet NCLB requirements, states committed to 
altering the delivery of public education by implementing Common Core State 
Standards, and they revised teacher evaluation systems for K-12 teachers, state-
wide assessment systems for determining student career and college readiness 
[i.e., Partnership for Assessment of Readiness for College and Careers (PARCC), 
SMARTER Balanced Assessment Consortium (SBAC)], and comprehensive 
evaluation systems for teachers and leaders. All these tools were anchored to 
achievement measures, value-added models, and students’ standardized test scores. 
However, researchers, education scholars, and practitioners have questioned the 
proposed measures’ validity, plausibility, and ability to yield the stated goals of 
accountability (Baker, Barton, Darling-Hammond, et al. 2010; Cody 2012; Milner 
2013). In Georgia, RT3 has manifested itself as a deluge of evaluations: teacher 
effectiveness evaluation (TKES), teacher preparedness evaluation (edTPA), and 
teacher preparation program evaluation (TPPEM).
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State-level K-12 teacher evaluation.   The Teacher Keys Effectiveness System 
(TKES) categorizes K-12 teachers on four levels: ineffective, developing/needing 
improvement, proficient, or exemplary. A similar system, Leader Keys, is used for 
school leaders. Fifty percent of TKES is based on student growth and academic 
achievement, measured via growth percentiles/value-added models using students’ 
standardized test scores. Despite enduring concerns about this use of tests, the 
results of student growth percentiles determine a significant portion of a teacher’s 
effectiveness. The remaining portion includes results from administrators’ obser-
vations [Teacher Assessment on Performance (TAPS)], instructional artifacts, and 
student surveys on teachers’ instruction (grades 3–12).

As a means of establishing performance-based salary increases (such as those 
found in corporate models), Georgia is also in the process of confirming a tiered 
certification system5 that includes benchmarks such as passing scores on TKES 
and LKES. Tiered certification is presented as a way to provide educators and lead-
ers with opportunities to grow in the profession; salary increases will no longer 
be based on higher education degrees but strictly on the results of the evaluation 
instruments. Not only have performance-based salary increases (i.e., merit pay) not 
been effective (Ravitch 2010), they also potentially minimize the significance of 
earning advanced degrees for education professionals. Instead of receiving quality 
salaries for their already high-stakes work, educators must rely on the acquisition 
of high student test scores as a narrow means for career advancement.
State-level higher education teacher evaluation.   In addition to the evaluation of 
in-service teachers, a growing concern is high-stakes evaluation of pre-service 
teachers. To address concerns of teacher preparedness to enter the profession, pre-
service teachers in teacher education preparation programs will produce a Teacher 
Performance Assessment (TPA) portfolio, such as the edTPA adopted in Georgia 
and 34 other states. In this evaluation, pre-service teachers submit a teaching video 
and written reflections on their lesson design and implementation. As a part of 
Georgia’s tiered certification, pre-service teachers will be required to have a pass-
ing score for initial licensure. edTPA portfolio scores, rather than the evaluation 
by the program’s faculty that is currently used, will determine whether pre-service 
teachers are eligible for certification and entry into the field.

The Stanford Center for Assessment, Learning, and Equity (SCALE) is the 
lead developer for edTPA. Evaluation Systems, a unit of the Pearson Corporation, 
will administer the edTPA. Pre-service teachers are projected to pay $300 each 
for Pearson-trained scorers within the education profession; scorers are paid $75 
per portfolio.6

State-level teacher preparation program evaluation.   Just as teacher evaluations 
(e.g., TKES) and teacher performance assessments (e.g., edTPA) allegedly mea-
sure the effectiveness of individual educators and leaders, the Teacher Preparation 
Performance Effectiveness Measure (TPPEM) in Georgia intends to evaluate the 
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effectiveness of teacher education programs (also a condition of securing RT3 fund-
ing). Fifty percent of a program’s effectiveness will be determined based on how 
well its graduates score on TKES. TPPEM, like TKES, is a high-stakes evaluation 
tool guided by value-added models. As noted above, numerous researchers and test 
makers report an overreliance on standardized tests and value-added models and 
warn against using tests in this manner (e.g., Baker, Barton, Darling-Hammond, 
et al. 2010; Berliner 2013; Cody 2012; Darling-Hammond 2012; Papay 2011; 
Smagorinsky 2014).
Additional state-level testing changes.   Complicating matters, on June 4, 2014, 
Georgia announced that new tests were to replace the Criterion-Reference Compe-
tency Test (CRCT) for 4th–8th grade students and the End-of-Course Tests (EOCT) 
used to determine eligibility for graduation. The new system of tests, Georgia 
Milestones, has been recently developed and administered by CTB/McGraw Hill. 
The company has a five-year contract at $107.8 million beginning Fall 2014. 
The test will be aligned with Common Core Georgia State Standards (CCGSS). 
Revamping testing systems is not new for Georgia; however, the timing, in the 
midst of cumulating changes in current high-stakes reforms, seems ill timed, in 
part based on the Georgia’s State Superintendent’s acknowledgment that any new 
rollout brings the possibility of lower scores:  

The increased expectations for student learning reflected in Georgia Mile-
stones may mean initially lower scores than the previous years’ CRCT or 
EOCT scores. That is to be expected and should bring Georgia’s tests in 
line with other indicators of how our students are performing.7 

This announcement introduces yet another variable in the education reform 
storm. Wide-scale distribution of these tests raises additional concerns about an 
evaluation system that estimates employability and effectiveness based on the 
results of tests that will necessarily need adjustments.

Over reported concerns regarding cost, Georgia withdrew from the use of Partner-
ship for Assessment of Readiness for College and Careers (PARCC), subsequently 
altering RT3 implementation (GADOE 2013). Therefore, as Georgia continues 
to navigate the costs, drawbacks, and benefits of RT3, local school districts must 
negotiate the processes and expectations created by the reform.

Local

At the local level, the districts’ implementation of education reform has raised 
many questions and garnered limited answers. In Georgia, legislative, corporate, 
and education institutions answer those questions by reiterating the failures of the 
educators and the woeful academic performances of the students, as well as their 
confidence in the eventual success of reform initiatives. As a proof, they cite research 
(often limited) conducted by the very entities that are advancing or benefitting from 
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the reform initiatives (e.g., the Bill & Melinda Gates Foundation). Nevertheless, a 
rising tide of concern persists within the education community about the influence 
of these pervasive changes on local districts. In particular, we discuss here the 
implications of teacher evaluation system (TKES), Student Learning Objectives 
(SLOs), and Common Core State Standards (CCSS).
Local K-12 Teacher Evaluation (TKES).   In Georgia, the implementation of TKES 
occurred after a truncated piloting period (five months) with 26 districts followed 
by summer of data analysis, after which, that same fall, the entire state became 
subject to mandated evaluation systems and Common Core curriculum expectations. 
Given the high-stakes evaluative nature of TKES, educators across the state have 
raised questions about the process, protocols, and key decision makers involved. 
For example, at a recent education reform conference, Georgia teachers raised 
questions such as:

• How will the student growth models affect the scores when the content 
areas compared are so different (e.g., US History in 9th grade vs. 10th-
grade Economics)?

• Can teachers fight the results of students who may have received bad 
scores on a standardized test but have been performing well otherwise?

• How can teachers engage administrators in a discussion about their prob-
lems with the TKES evaluation system?

Reflecting not just a local but also a national concern, teachers across the country 
are asking the same types of questions about their own state-imposed value-added 
model evaluations. The answers they commonly receive are “We don’t know yet,” 
or statements of unquestioned confidence in the unproven reform mandates.
Local Student Learning Objectives (SLOs).   For tested courses (as determined by 
the state), student growth is measured in percentiles based on state-level assessments 
(in Georgia, 4th–8th grade CRCT, based on Fall 2014 Georgia Milestones, and for 
high school EOCT). For non-tested subjects, local districts are held to developing 
Student Learning Objectives (SLOs) per each non-tested course, which are to be 
approved by the state’s Department of Education. Teachers administer pre- and 
post-assessments, the results of which are submitted to a district evaluator who 
will determine an end-of-year rating—exemplary, proficient, needs development, 
or ineffective—based on whether the SLO was met.
Local Common Core State Standards (CCSS).   The role of CCSS (and the Com-
mon Core Georgia Performance Standards) continues to be a point of contention 
at the state and local levels in Georgia (Bluestein and Washington 2013; Gillooly 
2014; Neely 2014; Smagorinsky 2013). Local concerns regarding the perceived 
imposition of state standards by the federal government have resulted in ongoing 
political debate. According to the Georgia Department of Education, “assessment 
is not supposed to drive curriculum” (at http://www.gadoe.org/); however, in order 
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to standardize the assessment process, state standards have formed the basis for the 
tests, benchmarking educational attainment goals and determining subject-matter 
emphases. For instance, CCSS’ main thrust, to advance literacy across the cur-
riculum, has invited concerns that emphasizing literacy and mathematics (the two 
areas that have received the most attention) will significantly marginalize other 
significant subjects such as science, social studies, the arts, and physical education.

The Drawbacks of Converging Reform Efforts 

An issue worth of attention is the consequence of concurrently introducing multiple 
education reforms  such as those discussed. Although designed to be complementary, 
the plethora of elements from RT3, state-level initiatives, and local implementations 
might obfuscate which variables are leading to the desired outcomes or, to the 
contrary, which measures have a negative effect on curriculum, evaluation, and 
student outcomes. The alignment of various evaluation efforts within the mesoscale 
evaluation system is very appealing, as it seems to minimize the time and energy 
educators need to expend on executing the provisions. Yet, it is of key importance 
to note that the emphasis undergirding the alignment is not supported by research. 
In fact, despite minimal research proclaiming the viability of reform aspects such 
as value-added models and standardized testing (Berliner 2014), a large amount 
of research by scholars within and external to the field of education points to 
the contrary (Berliner 2013, 2014; Milner 2013; see also fairtest.org). Hence, as 
Ravitch (2014b, 154) asserts, they are actually hoaxes, “a mandate, a legislative 
mandate, or a program that you must obey but has no evidence behind it,” which 
is fundamentally undermining rather than enhancing the educational experiences 
of students, families, and teachers.

The Perfect Storm: Alignment or Assault?

The perfect storm arrived in full in 2015 when many of the theorized and piloted 
efforts previously described became official and in many instances required by 
law. Proponents of recent education reform measures claim that their efforts are 
purposefully aligned to improve educational outcomes for public school students. 
Although we agree that the education reforms are aligned, we argue that the alignment 
to date has not and will not improve public education. Instead, the alignment amounts 
to a direct assault on the bedrock of public education that has been building over 
time and has accelerated under the guise of accountability.

If education outcomes are the determining factors as to whether educational 
reforms have been successful, then account after account tells us about the actual, 
rather than the proposed, results of educational reform since NCLB. Stories of school 
curricula narrowing (i.e., “teaching to the test”), inadequate funding and depleted 
human resources, and psychological costs to students and educators have been the 
telltale results from high-stakes testing and education reform. The perfect storm 
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has become tantamount to an assault on three major groups: K-12 public schools, 
public schools of higher education, and the educators and the students they serve.

Narrowed Curricula

The pressure of high-stakes testing influences school systems in general, but 
particularly those in racially, economically, and linguistically marginalized 
communities, which have attempted to raise test scores through measures such as 
curriculum narrowing, the elimination of enrichment courses, an increase in skill 
and drill instruction, and/or rampant cheating (Roberts 2010; Wellstone 2002/2003). 
Many “low-performing” schools allocate more than a quarter of the year’s instruction 
to test prep, often resulting in a narrowing of curricula (Crocco and Costigan 2007). 
This over-emphasis on testing has trickled down to the youngest students, causing 
some educators to replace much needed playtime with testing lessons. As the Alliance 
for Childhood reports, “time for play in most public kindergartens has dwindled 
to the vanishing point, replaced by lengthy lessons and standardized testing.”8

The phenomenon of teaching to the test has been amply reported in K-12 to the 
detriment of students and educators, who are pressured to focus curriculum content 
on test preparation and further exposed to sentiments of de-professionalization. 
Milner (2013, 5) suggests that

[w]hen news and other media report about the effectiveness and ineffec-
tiveness of teachers and teaching based on the rise or fall of test scores 
and without other necessary information to make well-rounded judgments, 
the field of teaching is subject to unwarranted public criticism and conse-
quently de-professionalization. 

In higher education, the teacher education equivalent of teaching to the test in 
K-12 is the teacher performance assessment “test” (i.e., edTPA). Au (2013, 25) 
expresses a rising concern among teacher educators:

The edTPA is shaping our program in some not-so-healthy ways. Instead 
of focusing on good teaching, our conversations are quickly turning to 
how to prepare our students for the edTPA. Our student teaching seminars 
increasingly emphasize the test’s logistics, choosing the right kind of video 
segment for the test, choosing the right kind of unit for the test, making 
sure everyone is using the same language as the test. 

Education reform initiatives have caused K-12 schools and colleges of education 
to reevaluate curricular content, not toward expanding multidimensional learning 
opportunities, but rather toward adapting to the singular dimension of test expecta-
tions. However, school systems across the country are recognizing that less does 
not equate to more:
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Milwaukee Public Schools is one of several school systems across the 
country—including Los Angeles, San Diego and Nashville, Tenn.—that 
are re-investing in subjects like art and physical education. The Milwaukee 
school district is hiring new specialty teachers with the hope of attracting 
more families and boosting academic achievement. (Toner 2014, para. 3)

A narrowed curriculum emphasizing test preparation has had an additional effect 
on survivors of NCLB who have been socialized to perform and seek the “right” 
answer. NCLB-affected curricula have produced students with lower capacities 
for creativity, problem-solving, effective communication, and critical thinking (all 
skills reportedly desired by corporations) (Wernert 2013).

Funding Priorities

As a result of high-stakes testing pressures, school systems have adjusted their 
funding priorities to support testing and testing materials rather than enrichment, 
recess, and resources for all students. Standardized testing seems to be funded 
carte blanche; yet student educational outcomes have been either inconclusive or 
unimproved (Berliner, Glass, and Associates 2014; Fair Test 2014). The outcomes 
of that failure have frequently been punitive, resulting in school closings, firing of 
teachers/administrators, and decreased school funding (see CReATE 2013; Fisher 
2013). Furthermore, states like Georgia that claim a lack of available funding, 
and therefore furlough teachers, cut instructional days, and reduce instructional 
material, do not seem to hesitate to implement education reform requirements that 
demand additional personnel, time, resources, and development (likely paid via 
RT3 provisions that will no longer be available after 2015). Education in Georgia, 
like in many other states, is underfunded except when it comes to money to support 
neoliberal reforms (Strauss 2014; Suggs 2014).

Psychological Costs

Most discouraging is the reality that education reform has led to negative physical 
and emotional consequences for students and educators. According to researcher 
Gregory J. Cizek (2001), anecdotes abound “illustrating how testing ... produces 
gripping anxiety in even the brightest students, and makes young children vomit or 
cry, or both.” On March 14, 2002, the Sacramento Bee reported that “test-related 
jitters, especially among young students, are so common that the Stanford-9 exam 
comes with instructions on what to do with a test booklet in case a student vomits 
on it.” A three-year study completed in October 2010 by the Gesell Institute of 
Human Development showed that increased emphasis on testing makes “children 
feel like failures now as early as PreK” (at http://www.gesellinstitute.org/). Georgia 
parent Stephanie Jones (2014) states:
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I am well aware of many Georgia families being sick and tired of the 
hyper-focus on the tests, recess being taken away, Saturday school be-
ing mandatory, after-school being mandatory, and summer school being 
mandatory all in the name of passing some test. Kids are stressed out and 
anxious, and learning that school is a place where anxiety is normal, and 
that the only real reason to “learn” something in school is so that you can 
pass a test at the end of the year.

Student academic engagement and academic outcomes have also experienced 
serious damage. As pointed out by Senator Wellstone (2002/2003), “the effects of 
high-stakes testing have [had] a deadening effect on learning.” Wellstone’s words 
are illustrated by the skyrocketing numbers of students who have given up and 
dropped out of school because of the inability to pass a gateway test or a feeling 
of disengagement (Tyler and Loftstrom 2009).

In conjunction with students’ stress and disengagement, K-12 teachers and teacher 
educators have expressed sentiments of profound demoralization (Santoro 2011). 
Educators experiencing high anxiety, frustration, and hopelessness have published 
open letters of resignation (e.g., see Downey 2012), brought lawsuits against the 
state (e.g., Florida; see http://feaweb.org/teachers-file-federal-736-lawsuit), and 
have been fired for expressing dissent (Hayes and Sokolower 2012–2013; Madeloni 
and Gorlewski 2013). Sarah Wiles, a science teacher in Charlotte, North Carolina, 
as cited by Megan (2014), clearly illustrates teacher demoralization when she says:

I am so tired of being lied to about how important I am and how valuable 
I am.… I am also sick and tired of politicians making my profession the 
center of attention and paying it lip-service by visiting a school, kneeling 
next to a child, shaking my hand and thanking me, telling the nightly news 
that I deserve a raise, and then proceeding to speak through the budget 
that I am not worth it. If you aren’t going to do anything, and you know 
nothing will change, just leave me alone. I would rather be ignored than 
disrespected.

In Georgia, teachers and teacher educators have written multiple editorials and 
left numerous comments in local media blogs in which they “speak of the tremen-
dous pain that they feel in being part of a profession that is continually battered 
by [inaccurate] public commentary from education officials, taxpayers, and other 
stakeholders from outside the system” (Smagorinsky 2011).

Conclusion and Implications

In the face of the perfect storm we have described, our clarion call is not to endure 
or weather the storm, as educators have done with education reforms of the past. 
Previous survival techniques of battening down the hatches and waiting for the 
waves of reform to pass are insufficient to withstand this convergence of storm 
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elements. Meteorologically, perfect storms are almost impossible to avoid; however, 
the repercussions may be so severe that, if we simply wait for this storm to pass, 
when we finally emerge from our hiding places we will find only remnants and 
fragments of our public schools.

Neoliberal policy making (i.e., privatization, corporatization, and standardiza-
tion) has dictated current iterations of education policy in the hope that “this time, 
things will be different.” Yet, historically, we have seen that no matter how idyllic 
current education reform initiatives appear on paper, they are most likely to leave 
educators and students adrift, feeling consumed, overwhelmed, and subjected to 
political finger-pointing, disappointment, disengagement, and shame. In order to 
secure our best chances that indeed things will be different, we advocate that K-12 
educators and teacher educators: (a) escalate actions to stop the eventual and pres-
ent negative consequences of current education activities, laws, and reforms; and 
(b) demand the provision of the financial, physical, emotional, and psychological 
infrastructure that must accompany education reform to achieve authentic, healthy, 
and sustainable success.

Indeed, just as reforms have been growing nationwide, so have national, state, and 
local resistance efforts by educators, students, and parents/caretakers. Of many, we 
share selected exemplars of resistance to indicate how a rising number of individuals 
and collectives are striving to turn the tides (see Table 2; see also Strauss 2012). At 
stake is the education of all children: not just the ones who deserve it, not just the 
ones who do well on tests, not just ours, and not just the ones we like.

Table 2: Exemplars of Resistance to Current Education Reforms

National Georgia
National Center for Fair & Open Testing 
www.fairtest.org
National Resolution on High Stakes Testing  
http://timeoutfromtesting.org/
nationalresolution/
Network for Public Education 
www.networkforpubliceducation.org
Occupy the DOE  
http://www.occupythedoe.com/
Opt Out of the State Test  
http://optoutofstandardizedtests.wikispaces.
com
Save Our Schools  
www.saveourschools.org 

Georgia-United Opt Out
http://unitedoptout.com/state-by-state-
opt-out-2/georgia/

GREATER (Georgia Researchers, 
Educators, and Advocates for Teacher 
Evaluation Reform) 
http://greater2012.blogspot.com/
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Corporately privatized winds of change have gathered their forces in ways 
that are deeply disturbing and unprecedented. Yet, there is still time to deflect total 
destruction. To do so, however, those who are authentic stakeholders must answer 
enduring questions about education and education reform: What kind of education 
do we want and need? For whom, for what aims, and at whose expense? Whether 
the edifice of public education is completely destroyed, rebuilt in the image of 
corporations in the United States, or saved will be determined by how hard we 
fight to salvage what is left.

NOTES

1. The term “global majority” is used to represent many populations variously characterized in 
the United States as minority, at risk, underserved, non-white, of color, urban, of low socioeconomic 
status, and poor—all terms that are used to mask the hegemony of European American populations 
and the numeric and political reality of black, brown, and lower-income people worldwide. We use the 
term “global majority” to reflect a more affirming and accurate sense of the vast diversity of individuals 
represented in the United States.

2. Although presenting the two governors as political binaries may be a simplification, their tenures 
differed in significant ways. Barnes’s educational package mirrored the growing trend toward account-
ability that had been mounting since the 1983 report “A Nation at Risk,” and he served just prior to the 
full implementation of NCLB. Perhaps indicative of his political acumen, he was able to push through 
a largely Republican educational agenda, but with equity built in through funding. In fact, one source 
indicated that many of the ideas were Republican in origin (Brooks 2011). Notwithstanding a heavily 
swayed Republican agenda, Barnes’s educational platform built in safety nets from K through 12, all 
of which he funded (Cumming 1999, H8). In essence, even though his educational program reflected 
a growing concern for accountability, he counterbalanced this demand with built-in equity through 
comprehensive funding. Ironically, however, despite his equitable distribution of funding, provision 
of teacher raises, establishment of a career ladder for teachers, and increase in pay for National Board 
Certified teachers, he is more often remembered as the governor who was opposed to teachers because 
of his revocation of teacher tenure. In a personal interview, Governor Barnes lamented that he never 
opposed teachers; he just wanted to make it easier to replace ineffective teachers (R. Barnes personal 
interview, November 15, 2012).

In contrast, Governor Perdue ended his tenure just prior to the full implementation of RT3. In fact, 
the US Department of Education awarded Georgia the Race to the Top Grant in August 2010 (http://
gosa.georgia.gov/race-top), even though implementation did not begin until 2011 under Governor Deal’s 
tenure (http://gov.georgia.gov/00/press_print/). As much as Barnes’s educational package represented 
bipartisan ideology (R. Barnes personal interview, November 15, 2012), Perdue’s educational platform 
was dominated and supported by a majority Republican legislature. Hence, from 2003 through 2010, a 
series of measures (including austerity cuts and tax credits) were passed that undermined public schools 
rather than supporting them. Also, although one of Perdue’s first acts was to overturn the revocation of 
teacher tenure, during his term classes were increased, school days were shortened, funding for national 
board certification was reduced, and furloughed days were instituted.

In retrospect, both governors worked in a climate of testing and accountability. One used legislation 
to support public education; the other used legislation to undermine it. Whereas one governor supported 
teachers in all but seemingly the most significant way, the other undermined teachers in more subtle 
ways. One left office shrouded in a legacy of disdain for teachers; the other left office with educators 
realizing that public education had been significantly weakened. In conclusion, and notwithstanding 



88 Sheryl J. croft, mari ann robertS & Vera l. StenhouSe

Barnes’s stance on teacher tenure, his efforts still reflected a desire to level the playing field (Croft 
2013; Cumming 1999, H8).

3.  At https://gov.georgia.gov/press-releases/2011–04–01/deal-announces-race-top-grant.
4.  At http://caepnet.org.
5.  See Georgia Professional Standards Commission, at www.gapsc.org.
6.  For details, see https://sites.google.com/a/pearson.com/score-edtpa/.
7.  At   www.gadoe.org/External-Affairs-and-Policy/communications/Pages/PressReleaseDetails.

aspx?PressView=default&pid=192.
8.  At http://www.allianceforchildhood.org/restoring_play.
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1.

many effortS were undertaken by Social ScientiStS with diVerSe diSciplin-
ary backgrounds to account for the particularities of the first six decades 
of the twentieth century in Latin America, particularly between the 1940s 

and 1960s, when the region became a genuine theoretical problem. The themes of 
backwardness, which incorporated (under)development, and those referring to the 
nature of the revolution and its tasks constituted the axes around which revolved the 
main proposals and discussions, which soon revealed profound interconnections. 
Highlighting the semi-feudal or capitalist nature of the region implied both identi-
fying the tactical and strategic tasks in the political terrain and offering arguments 
capable of understanding the backwardness or capitalist maturity of the region. 
Similarly, identifying the tasks and projects needed to achieve development or escape 
backwardness (how to initiate and promote industrialization) implied defining the 
social subjects that would carry out the necessary tasks (the industrial bourgeois, 
the state) and the social classes and sectors that could obstruct advancement (such 
as agrarian groups or oligarchic miners).

The economic and political spheres were closely entwined in questions about 
the tasks needed to overcome backwardness and underdevelopment, or how to 
accumulate forces so as to transform the prevailing social order. Toward the end 
of the 1950s, the Cuban Revolution opened up and multiplied these discussions, 
thus obliging all social and political forces with projects in play to refine and 
deepen their positions regarding the character of the region’s development and its 
political transformation.

This close link between theoretical/political debates and real projects of social 
groups, whether around classes, fractions, or sectors, or diverse representational 
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expressions such as political parties, movements, or academic centers, constitutes 
one relevant element for understanding the richness of the problems raised and 
the responses offered by Latin American social thought in those years, a period 
unparalleled in its history.

2.

Taking on Latin America as a theoretical and political issue implied a profound 
questioning of the most elaborate formulations resulting from the diverse schools 
and trends that participated in the debate. The Rostownian method, which was 
dominant in conventional economics, saw the problem of backwardness in the 
region as deriving from the lack of reforms and transformations. If those were 
implemented, it would be possible to overcome stages and attain development, 
following the model of the industrialized countries.

In this article, we critically evaluate the CEPAL (Economic Commission for 
Latin America, or ECLA in English) formulation of centers and peripheries, and 
debate its proposals about industrialization as a formula for retaining technical 
progress. In sum, this proposal posits the problem of underdevelopment as a trade 
issue between nations, specifically, the deteriorating terms of trade to the detriment 
of the region. Launching the industrialization process could reverse that process. 
It was not insignificant that this formulation assumed backwardness to stem from 
an external process, exchanges between nations. Doing so implied overlooking the 
role of the dominant local classes, who from this point of view were victims of the 
centers, and also failed to reveal the forms of the reproduction of capital. These 
matters came to the fore as industrialization of the region advanced, demonstrating 
that the problems of backwardness not only remain unsolved within that project, 
but also cause others to emerge. These problems can include growing poverty in 
urban centers, early monopolization, and new transfers of resources and earnings 
to the imperial centers, now via equipment and technology purchases for industry 
and due to partnerships with foreign capital in investments in the secondary sector.

In a relevant theoretical leap, and articulating that which initially appeared to 
be disjointed, it would be noted that development and underdevelopment are two 
sides of one and the same process, the unfolding and expansion of capitalism as a 
world system. Thus, development is not possible without underdevelopment, and 
underdevelopment is only the other, necessary, result of development. Dependency 
implies that certain economies are conditioned by development and the expansion 
of other economies (which are themselves subjugated). This reinforces the idea that 
the world capitalist system makes up a differentiated unit of diverse capitalisms, 
and that from this unity, and the role and differentiated places of these capitalisms, 
it becomes possible to grasp the idea of the specific dependent capitalism that takes 
shape in Latin America.
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3.

From this perspective, the problem posed requires us to move from fundamentally 
descriptive notions (which underpin prevailing categories and concepts, as well 
as relational notions that fail to account for the substantive contents of those 
relationships) to an explanatory theoretical framework that makes explicit the 
content and consequences of those relationships. This implies a radical critique of an 
economic history that highlights the inexorable succession of modes of production; 
of sociologism, which uses class struggle to explain everything, while failing to 
advance an understanding of class struggle itself; of the prevailing economic theory, 
which takes refuge in models derived from the courses and characteristics of the 
developed world; and of eclectic escapes and orthodoxy understood as repetition, 
trends, and tendencies that prevailed in diverse theoretical viewpoints in explanations 
of the character of Latin American capitalism.

It was necessary to re-create Marxism, but not to repeat Marx, because the 
unprecedented problem was to substantiate the existence of a new modality of 
capitalism and to define its developmental trends within the framework of its 
relationships with the capitalist world system. That is what Marini’s book, Dialéctica 
de la dependencia (The Dialectics of Dependency, 1973), offers to theory and 
Marxism. No more, and no less.

4.

In the course of exploring explanations, Dialéctica de la dependencia confronted 
many viewpoints. As we have seen, at issue was not a simple theoretical formulation. 
It was immediately and simultaneously a political proposal and it took a stand on 
that moment of the revolution in the region. Feeling the blow were proponents of 
classic theories of development, CEPAL-based structuralists and developmentalists, 
organic intellectuals from the local ruling classes and large imperial capital, as well 
as orthodox Marxism itself. Each placed Marini’s formula at the center of their 
critiques, once some of his initial advances became known.1 This intensified when 
Dialéctica de la dependencia appeared as a book in 1973.

The counterinsurgency and counterrevolutionary offensive that was forcefully 
unleashed on the continent in the 1970s and 1980s with the proliferation of military 
dictatorships and authoritarian civil governments was an assault that extended to 
Europe and the United States with the accession of the conservative governments 
of Margaret Thatcher and Ronald Reagan. It also reached the region’s universities 
with the marginalization or confinement of Marxism within curricula and programs 
of study, and with the increasing abandonment of its core concepts and categories. 
Social classes were no longer discussed, only civil society or citizens; domination 
gave way to governability, and exploitation was replaced by social inequality or 
poverty. Accompanying this long string of defeats was the conversion of numerous, 
important swaths of Marxist intellectuals.
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In such a scenario, with so many losses, the abandonment and oblivion of 
Marini’s formulations appeared to be unimportant, contributing to the fact that his 
proposals were excluded from the discussion and he became unknown to many 
new generations of scholars in the region. This was paradigmatically reflected in 
Brazil, Marini’s home country, where his main writings only began to see the light 
of day, in Portuguese, during the last 15 years. The intellectual and political weight 
of Fernando Henrique Cardoso, who became Brazil’s president, is not unrelated to 
this situation, beyond the elements already noted.2

5.

Marini lists and explains a set of processes specific to dependent capitalism. Most 
notable is the rupturing of the circuit of capital, that is, the discrepancy between the 
spheres of production and realization, whether in foreign markets or in the upper 
area of local consumption. These particularities also included the predominance of 
workers as producers and their irrelevance as consumers, the burden of extraordinary 
surplus value and the difficulty of transferring accumulation to the field of relative 
surplus value, the transfer of value to the imperialist economies through unequal 
exchange, the acute form assumed by the processes of concentration and centralization 
of capital, and finally, but no less relevant, a system of production sustained by 
superexploitation.

Each of these elements and processes achieved varying degrees of coverage in 
Dialéctica de la dependencia. Yet not all have the same weight in the configuration 
and functioning of dependent capitalism, despite its integration and singular 
articulation. Marini’s (1973, 91) prioritization is emphatic, noting that, “the basis 
of dependency is the superexploitation of labor.” And to clarify the imprecision 
of speaking of “labor” and not “labor power,” and the term “superexploitation,” 
which refers to the processes of violating the value of labor power, whether in its 
daily aspects, or in its overall dimension, a few pages later Marini (ibid., 92–93; 
emphasis added here and below) specifies: “super-exploitation is defined … by the 
greatest exploitation of the physical strength of the worker … and it normally tends 
to express itself in the fact that labor power is paid below its value.”

Marini realized that superexploitation, by violating the value of labor power, 
was and is a generalized resource in the capitalist world system. He reiterates that 
idea in another essay in 1996.3 Neither was he unaware of the fact that “reduction 
of wages below the value of labour power,”4 according to Marx, was a mechanism 
that capital uses to counteract the falling rate of profit. He was cognizant of Marx’s 
(1976b, 313) countless indications that: “In the chapters on the production of surplus-
value it was constantly presupposed that wages are at least equal to the value of 
labour-power. Forcible reduction of wages below this value plays, however, in 
practice too important a part…. It, in fact, transforms … the labourer’s necessary 
consumption fund into a fund for the accumulation of capital.”
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What does it mean to affirm that superexploitation is the basis for dependency 
if capital resorts to this process throughout the capitalist world system? Along with 
the generalization of enormous losses in social benefits and direct and indirect 
wages, as well as longer workdays and deteriorating working conditions for workers 
within core zones, there was a classic increase in the intensity of labor to achieve 
higher levels of productivity. As such, superexploitation tended to expand during 
the height of the current world crisis, which is manifested not only in the dependent 
world, but also in central and imperialist capitalism.

But before making hurried judgments and thus closing the case on a process 
with identical attributes here and there, it is worth recalling that in Dialéctica de 
la dependencia Marini (1973, 93) maintained that “the combinations of forms of 
capitalist exploitation are carried out in an unequal manner in the totality of the 
system, thus creating distinct social formations depending on the predominance 
of a determined form.”

The undeniable fact that superexploitation is present here and there raises the 
question of whether this indicates that it has the same meaning within imperialist and 
dependent capitalism, achieves the same predominance, has the same repercussions 
for the reproduction of capital, and generates the same social formations. If that 
were so, we would need to clearly state that Marini was wrong to claim it as the 
basis for dependency, and we should seek to explain why dependent capitalism is 
unique, if indeed this notion has any meaning.

The first thing to note is that in times of world crisis, such as the current situation, 
capitalism, in any social formation—underdeveloped or developed, dependent or 
imperialist—resorts to superexploitation to counteract the falling rate of profit, as 
Marx observed. Furthermore, superexploitation also exists during normal periods 
in the developed world for certain sectors of workers, particularly documented 
or undocumented migrants, due to lower wages and long workdays, lessening 
the intensity for most local workers. The problem is therefore not to confirm that 
capital resorts to superexploitation under conditions of crisis, or that sectors of 
workers experience reduced or lessened intensification within normal conditions 
of reproduction. The obvious answer is that capital has done it and will continue 
to do it. But this—in my opinion—is not the problem.

Those who observe that superexploitation operates system-wide, and proclaim 
that it constitutes a generalized process, thus minimizing or diluting its role in 
dependent capitalism, make the following logical extension: if superexploitation 
has a historical presence in the totality of the system, then it also has the same 
theoretical relevance throughout the system.

The central issue, as Marini’s quote above makes clear, is to point to the 
predominant forms of exploitation in distinct social formations, in “normal” periods 
of reproduction, and the sectors of the working population they affect, as well as 
the impact they have on the reproduction of capital. Thus, the central problem is 
how the predominance of different forms of exploitation and superexploitation 
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affects the processes of reproduction of capital. That is the key to the differentiated 
social formations. To analyze superexploitation in an isolated manner, as something 
external to those problems, will surely lead us down mistaken paths.

6.

There are three forms of superexploitation. One is the appropriation of part of the 
workers’ consumption fund, to be transferred to the capital accumulation fund, or 
the immediate payment at the point of the purchase-sale of labor power of a level 
of wages in which labor power is remunerated below its value. Another is the 
extension of the workday, which can imply a premature exhaustion of workers, 
with which capital appropriates future years of life. When this span of time is not 
adequately remunerated, it affects the total value of labor power.5 The third form 
of superexploitation is associated with an increase in productivity, which in turn 
allows for an increase in the intensity of labor or the reduction of “dead time” 
during working hours. Capital would prefer every second of the hour to be spent 
in value production. As in the previous case, that can imply premature fatigue and 
appropriation of future years of work and life, without equivalent compensation 
or possibilities for their recuperation. Here, as with the extension of the workday, 
it is the life fund that is expropriated.

Of these three forms, I maintain that capital’s appropriation of the workers’ 
consumption fund has the greatest significance in the totality of processes of 
superexploitation that define the reproduction of capital in the dependent economies 
and in the political derivatives of the problems indicated above. Since payment 
of wages below the value of labor power implies immediate appropriation of a 
substantive part of the workers’ consumption fund, their participation in the internal 
market becomes limited. In terms of accumulation, workers therefore matter to 
capital as producers, not as consumers. This fosters the creation of a productive 
structure that fails to provide for the major necessities, promotes the rupture of the 
circuit of capital, and creates reproductive patterns dedicated to external markets 
and/or narrow internal markets that require robust purchasing power. With the 
resulting concentrated income, the basis for establishing communities is illusory 
and fragile. The state is also built on weak foundations and is fractured, since the 
class struggle is characterized by intense, persistent confrontation. Ultimately, this 
form of superexploitation best articulates with the set of processes that define the 
reproduction of capital in dependent social formations.

Appropriation of part of the consumption fund causes children and adolescents 
to enter the job market prematurely and workers must accept prolonged workdays 
to receive overtime pay. This extension of the workday continues to be relevant 
from the standpoint of its effect on the totality of the reproduction of capital in 
dependent capitalism.

Payment of wages below the daily value of labor power, which is crystallized 
socially and historically, fixes the average wages of a social formation. It drags 
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down the wages of the other workers, even though some sectors do not receive 
super-exploitative wages, thus converting these economies (the dependent ones) and 
superexploitation into “a necessary condition of world capitalism” (Marini  1973: 
91), due to their impact and relevance in establishing profit rates in the capitalist 
system as a whole.

As home-based work and piecework wages surge, and wages violate value, 
the intensification of work receives further impetus in dependent capitalism. 
Nevertheless, intensity basically remains associated with high productivity, 
accompanied by above-average wages, giving those workers a share in the most 
important domestic market. But premature fatigue remains a constant and with 
that comes the deterioration of living and working conditions, in tandem with the 
rate of intensity.

Consumption by the strata of low-income wage earners increased due to 
credit expansion by companies trading in semi-durable goods, such as televisions, 
furniture, or refrigerators, as well as to extensive payment reductions. Although 
in the long run the real prices of products increased greatly, these were some of 
the ways in which purchasing power was increased. In the process, those sectors 
become disciplined through the debts incurred, ushering in conditions favorable 
to prolongation of their workdays and increasing the intensity of their work. In 
the case of wage earners with higher purchasing power, social and labor discipline 
is attained through the fear of job loss and thus of their acquired durable goods 
(homes, automobiles, etc.).

In advanced economies, elevated productivity can be coupled with intensification, 
but that does not marginalize those workers from consumption. On the contrary, 
under normal conditions (unlike times of crises like the present) it tends to elevate it. 
In periods of crisis, however, the effect on wages and prolongation of the workday, 
added to increased intensity, also occur in the core zones.

From the preeminence of wages below the daily value of labor power to the 
extension of the workday, with intensification playing a lesser role, it can be argued 
that superexploitation is the basis for dependency and only dependent capitalism, 
as long as it has an impact on the forms assumed by the totality of the process of 
reproduction of capital and generates specific social formations.

This is not to deny that the bulk of the immigrant population, much of which is 
undocumented, experiences conditions of superexploitation in terms of appropriation 
of the consumption fund and the extension of the workday in the so-called core 
countries, or to imply that they play a non-negligible role in determining the profit 
rate in those economies. However, under normal conditions of reproduction, 
those are not the working or living conditions of most of the working population 
in those economies, and therefore their situation, however grave, does not define 
the modalities of reproduction of capital. The same can be said of workers in 
dependent capitalism whose wages and working conditions are above the prevailing 
superexploitation. Their situation does not define the predominant modalities in the 
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reproduction of capital. In short, a form of capitalism that under normal conditions 
mainly superexploits workers by paying wages below the value of their labor power 
or by extending the workday is not the same as one in which the predominant 
forms of exploitation are increased intensity of labor and the prolongation of the 
workday. Radically different consequences flow from how capital is reproduced 
in one case or the other, as different as the ways of life of the working population 
and the organization of community life.

7.

Another stumbling point for some critics of Dialéctica de la dependecia is the logic 
of the so-called law of value and its validity. Their main points can be summarized 
as follows: as capitalism expands and advances, so does the law of value, and with 
that, value and its mediations—output and market prices—increasingly become 
the level upon which market exchange tends to be generalized. Any process that 
deviates from this logic, they maintain, is an “anomaly” that sooner or later will 
tend to be corrected by the inexorable advance of the tendency of the law of value 
thus understood.

Marini’s attempt to establish another basis for a theory of dependent capitalism 
was met by critics as an atrocity. His formulation of a structural and permanent 
violation of the value of the labor power, as well as the setting of prices of commodities 
above their true value—thereby contributing to unequal exchange to the detriment 
of dependent economies—was in their view a threat to the principles of capitalism, 
which moves toward extending the law of value.

An issue of historical abstraction in Marx (“in the chapters on the production 
of surplus-value it was constantly presupposed that wages are at least equal to the 
value of labour-power”)6 is assumed to be a valid issue for any historical dimension. 
But a related aspect is that “forcible reduction of wages below this value plays, 
however, in practice too important a part for us not to pause upon it for a moment” 
(Marx 1976b, 747–48). Thus, in spite of the previous assumption, Marx here negates 
the validity of the law of value.

Materialist dialectics points out that all processes are made up of that which 
affirms them as such and of that which simultaneously negates them. Negation 
is not external to or beyond processes. Rather, it is what explains the movement 
from the very heart of what bourgeois science conceives of as steady and stable.

Because reality is dialectic and operates in negation, we can affirm that capitalism 
is simultaneously civilization and barbarity, a proposition that for formal logic is 
an aberration. Negation runs through all the great Marxist ideas: the general law 
of capitalist accumulation indicates that with greater wealth and concentration, 
capital inevitably produces a higher incidence of poverty and misery in society; 
the process of concentration of the means of life and production that gives life to 
the bourgeoisie represents for its negation, the class of proletarians, dispossession 
and bareness.
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Because Marini rightly refers to the dialectics of the process of dependency 
(the book’s title is not merely a nod to rhetoric), lasting attention is paid to the 
contradictions and negations that the process generates. For this reason, specifically 
regarding the issue at hand, he maintains that “the development of mercantile 
relations lays the foundation for a better application of the law of value to take place.” 
“Simultaneously,” Marini (1973, 32–33) emphasizes, this “creates the conditions 
for the different ways in which capital tries to circumvent,” or to negate that law.

8.

In terms of exchange between nations, where some produce manufactured goods 
(or more technologically advanced goods) and others produce raw materials, 
Marini (ibid., 34–35) maintains that the former, due to “the mere fact” that they 
“produce goods that the others do not produce, or not with the same ease, allows 
the first to circumvent the law of value. In other words, they sell their products at 
prices above their value, thus creating unequal exchange,” to the detriment of less 
technologically advanced nations.

At the same time, Marini maintains that superexploitation implies “remunerating” 
labor power “below its value” (ibid., 42), which signifies violations of the law of 
value. For him, the “call to contribute to the accumulation of capital based on the 
productive capacity of work, in core countries, is something Latin America must 
do by means of accumulation founded on the superexploitation of the worker.” 
Moreover, “in this contradiction lies the essence of Latin American dependency” 
(ibid., 47). He also maintains that “the dependent economy—and therefore the 
superexploitation of work—[that is, the violation of value] appears to be a necessary 
condition of world capitalism” (ibid., 91) and not merely an accidental element that 
moves outside the laws governing world capitalism. Finally, we briefly highlight 
the role of negation in Dialéctica de la dependencia, whereby “superexploitation 
does not correspond to a survival of primitive modes of capital accumulation, but 
rather is inherent in it and grows correspondingly with the development of productive 
labor power” (ibid., 98). For that reason, it advances capital accumulation, and it 
is not a prior event or compatible only with the primary stages of accumulation.

These citations are sufficient to show that dialectical Marxism has nothing to 
do with processes that have only positive aspects, lack negation, and therefore are 
without contradictions. In the case at hand, capitalism advances, expanding the 
law of value, but simultaneously fosters mechanisms that violate and negate it. 
Therefore, development and dependence, as well as knowledge and technology, 
along with intensification and superexploitation, are simultaneously modern and 
contemporary processes, but also contradictory.

9.

Fernando Henrique Cardoso argued that industrial capitalism is based on the 
production of relative surplus value. For that reason, previous forms of exploitation 
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(absolute surplus value) can have historical relevance, but nevertheless lack 
theoretical relevance. Cardoso invokes theoretical irrelevance in his attempt to 
disqualify superexploitation as a basis for dependent capitalism. In his postscript 
to Dialéctica, Marini responds that if Marx had shared this opinion, he surely 
would not have occupied himself with the study of absolute surplus value, or, more 
seriously, “integrated it as a basic concept in his theoretical outline” (ibid., 93).

Marini adds that the real problem with Cardoso on this point is “if the forms of 
exploitation diverge from that which engenders relative surplus value … they should 
be excluded from an analysis of the capitalist mode of production.” “Cardoso’s 
error,” he notes, “lies in responding affirmatively to this question,”7 as if “the 
superior forms of capitalist accumulation” (Marini 1973, 93) imply the exclusion 
of inferior forms or are independent from them.

The idea behind this remark is that the development of relative surplus value as 
an advanced form of capitalist development does not involve the elimination—either 
theoretically or historically—of distinct forms of exploitation. On the contrary, its 
persistence and expansion are correlated with the expansion of advanced forms. 
Marini indicates elsewhere in his writings that “superexploitation does not correspond 
with a survival of primitive modes of accumulation of capital, but rather is inherent 
in it and grows in a correlative fashion with the development of productive labor 
power” (ibid., 98).

10.

From time to time, and as part of a ritual similar to those carried out by ancient 
cultures to placate some vengeful god or exorcise some evil spirit, proclamations 
arise that show us that new economies have broken with backwardness and 
underdevelopment, and that they are moving toward the goals and benefits of the 
so-called developed regions and economies. First it was South Korea, then Malaysia 
and Singapore, and today it is China, perhaps India, and possibly Brazil. The first 
thing that is surprising is the noise generated by conventional economics in these 
scenarios. But if capitalism is an organization that leads to development, why all 
the commotion?

When these rituals are periodically repeated, some clarifications are appropriate. 
At a general theoretical level, Marxist dependency theory indicates that at the center 
of the capitalist world system, generating development in one region or economy 
requires the extension or intensification of underdevelopment, in that region or 
in other economies within the world system. That is because one of the central 
components of what we call development is the concentration in some region or 
economy of work and particularly the wealth produced by peoples and economies 
that, due to reasons of simple plundering (under colonial relations) or because 
of unequal exchange (monopoly prices set by those with technological or other 
advantages), are expropriated through rules that govern international economic 
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relations, coupled with the increased exploitation of the working population and 
technological transformations in economies moving toward development.

The logic of value does not allow us to evade this situation. If China, India, or 
Brazil are now undergoing processes that lead to development, as many suggest, we 
may ask how these economies can attain values that open doors in that direction, 
and therefore what work people must undertake to foster that possibility, in addition 
to the intensification of all of the mechanisms of exploitation of their working 
populations.

In reference to more concrete situations, Marxist dependency theory states that 
from at least the time in which Latin America was a formally independent region, 
as far as we know, during this historical stage an autonomous, strong bourgeoisie 
did not emerge with projects and the political will to lead development-oriented 
processes. Under these conditions, faced with a local and regional bourgeoisie that 
has been subjugated to the projects of other capitals, usually imperialists, without 
autonomy, a political will, or its own projects, the underdevelopment that emerged 
only produced new projects or patterns of reproduction in which the “development 
of underdevelopment” prevailed, in Andre Gunder Frank’s happy formulation, 
along with new and more acute forms of dependency.

11.

Marxist dependency theory has not made the Latin American bourgeoisie incapable 
of leading projects of development; instead, it has revealed that incapacity by 
explaining the reasons for this social and political conduct. Its analysis has shown 
the naïveté and fallacies of the international bodies and academic sectors that 
conclude after extensive and descriptive studies—like children’s letters to Santa 
Claus—that it would be good to have a bourgeoisie that is dynamic, autonomous, 
committed to knowledge and technological development, to the establishment of 
knowledge societies, and is willing to create internal markets that pay better wages 
to most of the working population.

These calls begin with the assumption that the Latin American bourgeoisie 
will behave differently from the way it does now. Those studies leave off exactly 
where they should actually begin. That is, they should explain what it is about Latin 
American capitalist development and the condition of dependency that leads to 
the emergence of our currently existing ruling classes, and not to those that some 
would like to have, or are assumed to have appeared idyllically in other regions.

12.

In this context, Marxist dependency theory questions the festive and light 
interpretations according to which Latin America is currently witnessing neo-
developmentalist forces and projects, thanks to the bourgeoisies of Argentina, 
Brazil, Chile, and Mexico. Recall that the notion of “developmentalism” emerged 
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during the middle of the last century, under the imprint of an industrial bourgeoisie 
that entertained illusions of pulling the region out of backwardness, closing gaps, 
insuring the welfare of most of the population, and ultimately leading a development 
project. It is unnecessary to recount the paths taken in that period of history. Suffice 
it to say that at the beginning of the second decade of the twenty-first century, Latin 
America as a whole, and each economy with its particularities, achieved wage levels 
that had already been reached in the 1960s. That was presented as an enormous 
triumph, but for four decades the standard of living had seriously declined for the 
majority of the population, social inequality reached record levels, and poverty 
and misery affected millions of homes, despite the triumphs touted from time to 
time in their defense.

13.

The strong theses of Dialéctica de la dependencia had an impact during the region’s 
past history and currently remain highly topical. Setting in motion a new pattern 
of reproducing capital, exporters of specialized production that emerged over the 
last 40 years, reveals the existence of serious imbalances, disparities, vulnerability, 
and degrees of dependency in the region. Construction of a new export economy 
was carried out and sustained by exacerbating multiple forms of dispossession 
and exploitation, with the purpose of making regional economies competitive in 
external markets. Their situation as exporters following the new pattern denotes 
the preeminence of external markets in which realization occurs to the detriment 
of consumption and the revitalization of the domestic market comprised of most of 
the working population. Thus, not just any exporting economy has been formed, but 
rather one that does not meet the needs of producers, thus opening greater spaces 
to transfer part of the workers’ consumption fund to the accumulation funds, while 
prolonging the workday. All of this aggravates the structural superexploitation present 
in the region. It is thus not coincidental that the common course of growth and 
dynamism of regional exports, collapsing wages, job insecurity, and unemployment 
and underemployment during the last three or four decades has slowed slightly in 
some cases, but wages have consistently remained below the levels of the 1960s 
and 1970s. As such, the most dynamic productive structure has little or nothing to 
do with meeting the needs of most of the population.

The unequal distribution of income and the acute concentration of wealth, in 
which 5 or 10 percent of the population appropriates 40 percent or more of the 
wealth generated, underscores the consolidation of a narrow base of high-powered 
consumers in the domestic market. This meets the needs of the production, assembly, 
or local industrial sweatshop, when they exist, of luxury goods, be they iPads, cell 
phones, televisions, cars, or imported goods, accentuating the presence of a reduced 
and narrow modernity amid generalized barbarity and lives subjected to indignity.
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14.

If economic theses fail to offer a respite to sympathetic views concerning the 
barbarity imposed by the logic of capital in the dependent world, then political 
theses will not offer correct political solutions either. Only by ending dominant 
power relations can we open a horizon for a dignified life for the majority of the 
people of the region.

15.

Leaving aside Marini’s postscript, En torno a Dialéctica de la dependencia 
(Regarding the Dialectics of Dependency), written for its first edition, Dialéctica 
de la dependencia consists of 64 pages (49 keystrokes in each of its 29 lines). 
Expressed in letter-sized pages, with 80 characters in each of its 28 lines, and an 
interline spacing of 1.5, there are approximately 40 to 45 pages, depending on the 
font used in the original. In these few pages, with an enormous synthesis of language, 
the main explanations (still known to us today) were formulated about the reasons 
for dependency in Latin American and its fundamental tendencies. Arduous years 
of study and militancy are condensed in these few pages, laden with the future.

NOTES

1. The first part of Dialéctica de la dependencia was initially published in Sociedad y Desarrollo 
(Marini 1972, 35–51) under the title, “Dialéctica de la dependencia: la economía exportadora.” The 
opening response came in an article by Fernando Henrique Cardoso (1972), in Revista Latinoameri-
cana de Ciencias Sociales. Once Dialéctica de la dependencia was published, Cardoso and José Serra 
(1978) again critiqued Marini’s thesis, but much more aggressively. Marini (1978) responded with a 
substantial piece in the Revista Mexicana de Sociología.

2. Cardoso’s critiques of Marini in Brazil were widely disseminated, contributing to the fact that 
Marini’s theses and writings did not become well known. For more on this topic, see Fernando Correo 
Prado’s article, published both in Comunicacao & Politica (2014) and in Argumentos (2013).

3.  See Ruy Mauro Marini and Márgara Millán (1996, 65). Below I provide two proposals useful 
for inscribing the previous quote and defining superexploitation as a general process of the capitalist 
system. For a discussion of the notion of superexploitation, see Osorio (2013).

4.  Specified as a footnote in both the edition of Capital published in Spanish by Fondo de Cul-
tura Económica (Marx 1973, 235) and the one published by Siglo XXI (Marx 1976a, Part 6, 301), in 
accordance with the German edition, which refers to “the reduction of wages below the value of labour 
power.”

5.  There is a point at which not even the greatest remuneration can compensate for the increased 
fatigue, due to the impossibility of recovering the energy lost during time of rest (given the level of 
exhaustion).

6. This is part of a particular assumption (wages represent the value of labor power) for the 
explanation of a particular problem (how surplus value is produced). It is not a valid assumption for 
general analysis or for explaining whatever problem.

7.  This error is repeated by the “positive” interpreters (and those who do not recognize negation) 
of the law of value.
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Tribute to Alonso Aguilar Monteverde: 
Ten Key Policies for Understanding the 
Neoliberal Transformation of Mexican 
Capitalism

Alejandro Álvarez Bejar*

i begin by recalling Some of the central theSeS of alonSo aguilar, which are 
elaborated in at least four of his books: La Dialéctica de la Economía Mexicana 
(The Dialectics of the Mexican Economy), El Milagro Mexicano (Mexican 

Miracle), La Burguesía, la Oligarquía y el Estado (The Bourgeoisie, the Oligarchy 
and the State), and Mercado Interno y Acumulación de Capital (Internal Market 
and Capital Accumulation). These publications, which appeared between 1968 and 
1974, were systematized and included in the Revista Estrategia. I wish to revisit 
three central theses in light of the neoliberal changes that occurred in three key 
relationships: between the state and the market, between the state and society, and 
between capital and wage labor. I maintain that these three changes altered crucial 
aspects of the operation of capitalism in Mexico. According to Alonso:

1. We must distinguish between state capitalism and state monopoly capi-
talism. The first arose when some countries were in the pre-monopoly 
stage and imperialism began to develop. The second took place in the 
last phase of imperialism.

2. Monopoly capitalism, public and private, domestic and foreign, is the 
center of economic and political power in the nation, because it controls 
all branches of the Mexican economy.

3. The weight of foreign capital infuses the contradiction between the bour-
geoisie and proletariat with important anti-imperialist content, because 
inter-bourgeois conflicts and petty bourgeois positions contain a nation-
alism that is incapable of promoting independent capitalist development, 
but that the ruling class uses to create the belief that theirs is a “revolu-
tionary nationalism.”

* aleJandro Álvarez beJar (email: abejar48@gmail.com) is a Professor of Economics at the 
National Autonomous University of Mexico in Mexico City an economist with the World Economic 
Studies Network, a think tank based in Puebla, Mexico. He is also a member of the Social Justice 
Editorial Advisory Board. This tribute to a cherished teacher and social activist, Alonso Aguilar 
Monteverde, was delivered on February 7, 2013. Translated by Gregory Shank.
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Let me begin by saying that the key neoliberal policies have been to open up, 
privatize, and deregulate. But these general formulations have little explanatory 
power unless we place them in the context of actual political-social practice that 
secured dynamic incremental institutional changes from the state and made it possible 
to move toward changing Mexican capitalism. Our super-rich Mexicans already 
have a prominent global presence, first, as a direct result of public policies such as 
privatization of state enterprises, special tax regimes, public works contracts, an 
expansion of the terms of mining and forestry concessions, declining wages, the 
destruction of collective bargaining arrangements, and, of course, discretionary use 
of workers’ pension funds. With its global ascent, capitalism in Mexico changed, 
becoming more predatory and more precise in achieving its sociopolitical goals, 
always through state action. Let us review the 10 key policies:

1. There was a successful political synthesis between economic crisis and neo-
liberal change. As we know, neoliberalism came at the peak of the financial crises 
due to the excessive procurement of foreign loans by the public sector and the large 
private monopolies (which caved under pressure from transnational banks to use 
the excessive liquidity stemming from rising international oil prices). These crises 
were presented as evidence of the imperative for “tough but necessary measures,” 
since they involved changing an economic model that was constructed historically 
on the basis of a great social pact that encapsulated a certain correlation of forces 
between the fundamental classes. In most cases, the “financial bailouts” of highly 
distressed monopolies at the edge of the abyss were negotiated with international 
financial institutions and financial authorities in the United States. The recurrence 
of financial crises was strengthened on the one hand, by state support of domestic 
private capital and on the other hand, by the notion of the “inevitability of change” 
in a neoliberal direction.

The synthesis of crisis and neoliberal change was linked politically to justify 
the decision to “downsize the state.” But in reality, it was seized upon to take ad-
vantage of the crisis in state intervention, to exclude what had historically been a 
popular base of workers and peasants, and to concentrate state financial power in 
the hands of the big monopolies. This accelerated the political rise of the Consejo 
Coordinador Empresarial (Business Coordinating Council), which in turn attempted 
to establish a social base among the urban “middle classes.” In the year 2000, 
moreover, President Vicente Fox (2000–2006) could say with staggering serenity 
that his was a government of “entrepreneurs,” by entrepreneurs, and for entre-
preneurs. In short, it had substantially changed the nature of the political system, 
state-business relations, and the functioning of the political party system. Some 
transnational business groups, allied with influential regional power centers (such 
as Monterrey and Chihuahua), took over chapters of local political parties, with 
PAN [Partido Acción Nacional, or National Action Party] entrepreneurs choosing 
to break the historical strength of the PRI [Partido Revolucionario Institucional, 
or Institutional Revolutionary Party]. The PRI politicians reacted by also selecting 
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entrepreneurs, thus erasing the differences between PRI and PAN, and thereby laid 
the basis for a bipartisan exercise of crystallizing majorities in state legislatures 
and in Congress—a strategic alliance that has endured until this day.

The PRI and the PAN passed all of the crucial neoliberal reforms in the House 
and Senate. The PRD [Partido de la Revolución Democrática, Party of the Demo-
cratic Revolution], never having become a national party (at best, it was and is 
multi-regional), also tested the fielding of entrepreneurs as candidates in some states 
(especially Guerrero). It redoubled these efforts when the PAN’s Felipe Calderón 
became president in 2006 (to 2012) and chose a path of parliamentary alliances with 
PRI and PAN to adopt neoliberal reforms. With the political empowerment of big 
business, the power of the monopolies in the economy was accentuated, shifting 
the strength of the state in their favor. This even unleashed the flow of domestic 
borrowing as a source of accumulation for financial capital, first national and then 
transnational. (Currently, 51 percent of the bonds issued for federal government 
debt are held in foreign portfolio investment.)

2. The policies of budgetary austerity were crucial tools for limiting and cutting 
back social spending (education, health, and social security) and came to set the 
real budget priorities, i.e., debt servicing and defense spending. In the draft 2012 
expenditures budget, resources for security amounted to 162 billion “constant 
(2008) pesos,” an increase of 12.4 percent over 2011.1 The cuts always sought to 
neutralize or disrupt the social base of dissident sectors, whose activities rejected the 
logic of austerity. Consequently, there was an accumulation of political and social 
defeats of the popular sectors (especially urban salaried employees), although this 
made the consensual basis of the ruling regime narrower. However, they managed 
to entrench the notion in the popular imagination that the state has “no resources” 
and that “now we cannot expect everything from the state.” Austerity was supposed 
to be “temporary” due to the severity of the crisis, but it became permanent, that 
is, only for the sectors being ruled. The large monopolies maintained incremental 
gains, tax exemptions, and its failures were always covered by public funds.

3. Another key policy was wage restraint and head-on combat with the unions, 
especially the “independents” [not tied to any party—Ed.], who threatened to 
disrupt the austerity regime. Wage increases were capped and productivity gains 
were ignored. That was presumably in response to “anticipated inflation,” making 
the deterioration of wages a constant; low wages became the main “competitive” 
advantage of the Mexican economy for national and foreign private capital. From 
this derived another very negative political argument about wage claims: demands 
for wage increases constituted an attack on the country.

4. A central tool focusing on the extremely rich and the extremely poor in rural 
and urban areas was that the very rich became beneficiaries of state privatization 
in accordance with the recommendations of international financial institutions for 
meeting the criteria of fiscal austerity to “correct imbalances in public finances.” 
Meanwhile, the very poor were targeted by “rationalizing subsidies”; and along 
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the way, this turned them into an alternative social base for traditional corporations 
(industry and service unions and peasant organizations) in an effort to establish 
a singular, long-term stable political system of corporatist control. Just as they 
were entering a period of “stress” due to a failure to attend to the demands of their 
members and, consequently, narrowing the social basis of consensus for the presi-
dential regime, they had to “functionalize” the poor. President Carlos Salinas de 
Gortari (PRI, 1988–1994) created and used his Programa Nacional de Solidaridad 
(PRONASOL, or National Solidarity Program) as the principal legitimizing tool 
among the poor, just as sweetheart privatization deals appealed to the rich to make 
them “world class” entrepreneurs.

In support of the extremely rich, President Miguel de la Madrid’s (PRI, 
1982–1988) Plan Nacional de Desarrollo (National Development Plan) introduced 
changes to Article 28 of the Constitution that opened the legal space for an alli-
ance of PEMEX (Mexico’s state controlled petroleum corporation) with private 
capital in petrochemicals. In 1997, PEMEX received 30 percent of foreign direct 
investment from US companies. Receiving privileged treatment were agreements 
in oil and gas via subcontracting and special agreements, purchasing technical 
assistance in exploration, receiving credits from abroad, and buying used equip-
ment as new. Beyond that, in 1995 Tabasco Governor Carlos Madrazo promoted 
investment partnerships with governors from US states along the Gulf (Alabama, 
Florida, Louisiana, Mississippi, and Texas), grouping them with Mexican coun-
terparts (Campeche, Quintana Roo, Tabasco, Tamaulipas and Veracruz). That was 
a precedent for what was later streamlined, under President Vicente Fox (PAN, 
2000–2006), in the Plan Puebla Panamá, whose legacy is still felt. Privatization 
of the Mexican energy industry did not begin with President Enrique Peña Nieto 
(PRI, 2012–2018), it simply continued. Thanks to the technocratic constructions 
of Santiago Levy, the “Opportunities” program became the most precious neolib-
eral jewel, because it allowed PAN to take territorial control away from PRI in 
areas with large indigenous populations such as Chiapas and Oaxaca. The poor 
thus became a social base of support for neoliberal governments, whatever their 
origin, PRI or PAN.

5. Implementation of neoliberal reforms was always carried out through inten-
sive and coordinated use of the mass media. TV, radio, and the press are heavily 
monopolized, having developed as concessions in the shadow of state power. Very 
early on, thanks to timely investments by many of these media companies in opinion 
research organizations, we become educated in the political use of scientific survey 
tools that are accepted without question, including the miserable percentage of the 
electorate the Left garners and its opposite, the broad base of support for proponents 
of neoliberal policies. Nevertheless, with every instance of political change and 
against social actors who attempt to resist, they resort to the simplistic formula 
of presenting them to society as “privileged actors” seeking to defend partisan 
interests when the country’s problems or key institutions of education, health, or 



The Neoliberal Transformation of Mexican Capitalism 111

social security portend crisis. Because of that, they emphasize the need to take 
into account “the interests of everyone.” The list of examples is long: they impose 
pension reform on the Instituto Mexicano del Seguro Social (IMSS, or Mexican 
Social Security Institute), the Instituto de Seguridad y Servicios Sociales de los 
Trabajadores del Estado (ISSSTE, or Institute for Security and Social Services for 
State Workers); the same had taken place in the financial reform at the Universidad 
Nacional Autónoma de México (UNAM or National Autonomous University of 
Mexico) under Rectors Jorge Carpizo McGregor, Francisco Barnes, and even the 
“rescue” by Juan Ramón de la Fuente, etc.

6. At least since the third decade of the twentieth century, capitalism in Mexico 
has historically existed within a matrix of a strong centralized state arrayed with 
formal federalism and an ironclad corporatism over social organizations, includ-
ing its origins in business. Therefore, among the public policies of institutional 
reform, the decentralization policy has played a central role in deregulation and in 
achieving the political agenda of local elites— although they have been scarcely 
recognized as problematic, doubtless because they portrayed themselves as synony-
mous with “democratization.” This decentralization is understood as the transfer 
of planning, decision-making, and administrative authority from the federal to the 
state and local levels. Launched during the government of Miguel de la Madrid, it 
has been maintained, with variations, to this day. Several phases are identifiable: 
in the 1980s, decentralization policies were used to implement austerity in social 
spending, while reterritorialization of the structure of the state was underway. This 
touches upon the “municipal reform” of 1983, which in large municipalities served 
to increase financial autonomy via the management of property taxes, utility rates, 
and federal transfers, through the ability to borrow (a matter that today has ensnared 
most states in a major financial crisis) and the authority to plan budgets. In the 
new, decentralized scheme, some federal powers were relocated to the states, and 
others to municipal governments. Politically, the decentralization of education was 
a key element for relieving pressure from union dissidents concerning the corrupt 
leadership of the Sindicato Nacional de Trabajadores de la Educación (SNTE, or 
Mexican National Educational Workers Union), and above all, to impose austerity 
budgets on teachers.

In the 1990s, decentralization policies were a central ingredient in the effec-
tive operation of NAFTA. The establishment of “public-private partnerships” was 
recommended at the local level to underpin the notion of “governance,” so dear to 
World Bank technocrats. But the ideologues of the Monterrey Technological In-
stitute designed the first local public-private partnerships as a model for involving 
authorities, employers, and private citizens. Other initiatives received support from 
the Confederación Patronal de la República Mexicana (COPARMEX), to “foster 
a sense of citizenship” in terms of public security issues as groupings opposed to 
the increase in crime. The “New Federalism” of President Ernesto Zedillo (PRI, 
1994–2000) opened a profound phase of decentralization in 1996, again concern-
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ing education and health, the antipoverty infrastructure, rural development plans, 
natural resources and environmental issues, rural road construction, and specifi-
cally tourism development programs, as well as proposals for involving states in 
a national public security system. All of this was done through transfers using 
budgetary “item 26” and then “item 33” to move funds for the social infrastructure 
of states and municipalities.

Since 2000, and with the leadership of the PAN governments that displaced the 
PRI from federal government control, a new balance of power, promoted by care-
ful application of the criteria of regional development policies, gave new weight 
to governors in the national power structure, thanks to the introduction of gener-
ous federal transfers made possible by significant revenue from oil exports. That 
has undoubtedly facilitated the PRI’s comfortable return to the presidency of the 
republic in 2012, which it accomplished from its solid majority of state governors. 
Its influence was enhanced through the Coordinadora Nacional de Gobernadores 
(CONAGO, National Coordinator of Governors), another political construct de-
signed to build trans-partisan consensus in an informal but powerful body. (President 
Felipe Calderón had the luxury of creating space for the PRD [center-left Partido 
de la Revolución Democrática, Democratic Revolutionary Party] in Mexico City, 
and its leadership on security issues in CONAGO.)

7. Pacts became another tool for forging political cohesion between the leaders 
of business organizations and sectors of urban and rural workers, supposedly set-
ting and pursuing the common goal of “structural reform” for workers, employers, 
and the state. The pacts fashioned by Miguel de la Madrid and Carlos Salinas de 
Gortari, as well as Enrique Peña Nieto’s Pact for Mexico, have been the preferred 
policy instruments for overcoming several variants of legitimacy crises following 
disputed elections, or simply for making clearly unpopular policies legitimate, with 
the participation of corporate stakeholders. Of course, these pacts have been crucial 
for the ongoing implementation of “structural reforms,” despite the limited social 
support for them. And what was once a nodal ideological foundation, the notion of 
revolutionary nationalism, which once was the central point of reference of social 
organizations within corporate structures, gradually was abandoned in official dis-
course. In its place is the discourse of “citizen participation” and collaboration with 
the US government. The PAN and PRI compete to offer citizen candidates, to open 
their doors so that ordinary citizens can participate, and to promote development 
projects that are attentive to the needs of citizens. Yet they remain aligned with 
corporate values and employ “popular” consultations to advance their agendas. 
Completely absent is any mention of anti-imperialism.

8. The use of state violence was a key policy in the relentless imposition of 
neoliberal policies. Here we highlight what occurred with the silent privatization of 
the energy sector, specifically in the case of the Sindicato Mexicano de Electricistas 
(SME, or Mexican Electrical Workers Union), which was executed treacherously 
and in cold blood. This was done to assure the long wave of privatization in the 
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electricity sector, removing state control to make room for independent produc-
ers of energy. There is also the case of the repression of the miners’ struggles and 
the obsessive persecution and harassment of the leader of the Sindicato Nacional 
Minero (National Mining Union), forcing him into exile in Canada, to expand 
the preferential deals with mining companies, and to extend these activities to 
the subcontracting schemes and hourly payments introduced by the Maquiladora 
de Exportación (Maquiladora Export Industry). Napoleón Gómez Urrutia, leader 
of the National Union of Mine, Metal, Steel, and Allied Workers of the Mexican 
Republic, has survived, but thanks only to the joint action of trade union organiza-
tions and federations in the United States and Canada—a story that indicates a new 
phenomenon, the transnationalization of labor solidarity.

Undoubtedly, the brutal execution of the drug war under Felipe Calderón’s 
government unleashed violence that has promoted political-social degradation and 
institutional deterioration of the security forces and of justice, as well as the covert 
militarization of national life. The greatest toll of all this has been the criminaliza-
tion of youth, assaulted by crushing unemployment, a lack of educational, health, 
and leisure opportunities, cornering them in with the loss of any futures. Equally 
noteworthy is the concealment of public safety issues (kidnappings, robberies, 
murders), compounded by the devastation generated by neoliberal policies, which 
is obviously of concern to many segments of Mexican society. In reality, we are 
implementing strategies, policies, and actions related to the national security concerns 
of the United States. This is happening through instruments such as the Iniciativa 
Mérida (Merida Initiative), and the proposed (and later hidden) Alianza para la 
Seguridad y la Prosperidad de América del Norte (ASPAN, Security and Prosperity 
Partnership of North America). Incidentally, it is not possible to fully understand 
horrific phenomena such as the massacres of migrants in northern Mexico and in-
stitutional breakdown of the Instituto Nacional de Migración (National Migration 
Institute) and of the Policía Federal Preventiva (Federal Preventive Police) without 
the paramilitarization sponsored by the United States in its attempt to control mi-
gratory flows at all costs, which are necessarily unleashed by the application and 
multiplication of free trade agreements throughout Central and South America.

9. Let us now discuss changes in capital/wage-labor relations, shaped first by the 
long-term deployment of anti-unionism, outsourcing, and payment by the hour and 
contracts without benefits in the maquiladora industries along the northern border, 
which anticipated the national deregulation imposed by NAFTA. Undoubtedly 
playing a leading role was the blood-and-fire combat against the various currents of 
independent trade unionism. The labor reform of 2013 also represented a quantum 
leap. This historic turning point deprived employees of a network of legal protec-
tions in the face of predatory capital, which seeks to diminish the costs of hiring, 
employing, and firing employees. In addition, given the deepening configuration 
of a large regional labor market in North America and the impetus first of graceful 
tolerance and then militarization of the border, an exponential increase of undocu-
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mented migrants from Mexico to the United States became possible. This was 
facilitated by a basic agreement between the binational monopolistic elites. For 
some, migration served as a safety valve for tensions in the Mexican labor market, 
with the added advantage of increasing local consumption due to remittances sent 
by workers in the United States. On the US side, undocumented migration served 
as a mechanism to freeze the wage floor in the US economy and to weaken the 
once-powerful presence of unions. This enabled a restructuring of the US economy, 
which had been besieged by Asian and European global competitors.

10. Neoliberalism unquestionably accentuated the parasitism of finance capital 
in Mexico (and in the world). In Mexico, regional, local, and federal development 
projects became fodder for rolling out public-private partnerships. Over time, 
these enhanced the influence of financial parasitism on public finances by promot-
ing multiyear public investment programs that benefited large monopolies, both 
national and foreign. In many ways, the symbiotic relation between the state and 
big capital hijacked public finances for the benefit of the capitalists, accentuating 
inequality, which has deep historical roots in Mexico, such that for many years 
it has been characterized as an extremely unequal society. Now that the global 
economic outlook has dimmed due to financial complications and growth in the 
United States, Europe, and Asia, those who brazenly championed reduced state 
intervention in the economy have reappeared on the scene to promote what can 
properly be called “state monopoly capitalism.” So, without mediation, they wish 
to take us from extreme economic liberalism to a managed capitalism that is invari-
ably based on free trade agreements. The problem is that their discourse has been 
refurbished without renouncing their mercantilist dogmas, hoping to formalize a 
situation in which the nation-state better serves the capitalist class. The decline of 
the type of globalization that had flourished in the 1980s and 1990s seems to be 
transitioning to an intensive use of national governments by monopolies to open 
spaces for accumulation.

To advance that objective, they are willing to suppress democratizing pressures 
and to maintain control in areas of extreme public interest, thereby perverting in-
stitutions. We can demonstrate this by examining the fate of three key institutions: 
the Instituto Federal Electoral (IFE, or Federal Electoral Institute), the Comisión 
Federal de Competencia (CFC, or Federal Competition Commission), and the 
Instituto Federal de Acceso a la Información (IFAI, or Federal Institute of Access 
to Public Information). Recall that the legitimacy of the electoral counting system, 
then under the purview of the Interior Ministry, was called into question when it 
crashed in 1988 [when the official PRI candidate was challenged by Cuauhtemoc 
Cárdenas—Ed.]. This led to the creation of the IFE, supposedly to assure the 
prevalence of the “citizen.” In 2012, however, it descended into a serious cred-
ibility crisis for tolerating the use of millions of dollars in resources [in the form of 
supermarket cash cards—Ed.] during electoral campaigns and for being biased in 
its presentation of election results [against PRD challenger Andrés Manuel López 
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Obradór—Ed.]. In addition, it was biased in dealing with grievance procedures and 
resolution of disputes, and finally, it imposed penalties for exceeding campaign 
limits against those with fewer actual resources at their disposal.

The Comisión Federal de Competencia (Federal Competition Commission) is 
engaged in disputes over telecommunications concessions among the big television 
and telephone monopolies. But its silence has clearly worked in favor of privatization 
of fiber optics, which could have public use through the Compañía de Luz y Fuerza 
del Centro (Central Light and Energy Company). And the IFAI, now potentially 
coming under PRI control, allowed new PRI governors to cleanse their personal 
data, declaring their properties in the abstract to hide their wealth upon assuming 
power. That same IFAI has also kept silent regarding Felipe Calderón’s interest in 
placing many years of data on Central Light off-limits, so that no one could thor-
oughly question managerial mistakes involved in the closing of the company. In 
sum, credibility, fairness, and transparency are notions that enjoy strong popular 
support, leading to technocratic recommendations “for good governance.” But when 
big monopoly capital is challenged, it has no qualms about running roughshod over 
those recommendations.

Each of the policies discussed above illustrates changes introduced by neolib-
eralism in the functioning of capitalism in Mexico. Alonso Aguilar Monteverde’s 
colleagues will surely be able to come up with many more.

NOTE

1. In 2008, the value of the Mexican peso against the dollar ranged from 10.111 to 13.3696. At 
the median value, 162 billion pesos amounts to 14.7 billion dollars.
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Uruguay: A Woman Remembers

Emilia Carlevaro, interviewed by Margaret Randall*

thirty yearS ago, my Son married a wonderful uruguayan woman. they 
met in Cuba, where we were living at the time. Laura had arrived with her 
father and sister, refugees from the Dirty War then engulfing her tiny South 

American country. Gregory and Laura would go on to France, where they lived 
for more than a decade and where their three children were born. But eventually, 
like Laura’s father, sister, and so many others, they would return to Uruguay. The 
dictatorship had fallen. Only the scars remained.

Over the years my partner and I tried to visit Uruguay once every year or two. 
The country began inhabiting a place in our hearts. We witnessed its complex 
journey through pseudodemocracy to the increasing popularity of a Broad Front 
(Frente Amplio, FA), and finally the installation of a progressive government. At 
family asados—the Uruguayan version of our barbeque—several generations would 
sit around sharing mate, the popular infusion held in a gourd and sipped through 
a silver straw, and talk about all sorts of things. Little by little, I came to know 
Laura’s large extended family. Generations included aging aunt Augusta, who had 
played such an important mothering role to younger members of various ages, those 
who had been forced into exile and those who had stayed. And then there were the 
youngest, who inherited the dark era only because it was a permanent reference 
for their parents and grandparents.

One night at the family’s small beach house in the little fishing community of 
Santa Lucía del Este, sitting out under southern stars, I asked about those years 
when siblings had been separated by repression and exile. While Laura and her 
sister Ana did their university studies in Havana, their older brother Pablo and 
his future wife María did theirs in Montevideo. The war had affected them all in 
different ways. That evening’s conversation taught me how different the experience 
had been for each of them, and I also learned that they had never before gotten 
together to compare notes.

Listening, and occasionally contributing to, that conversation was Emilia 
Carlevaro, Laura’s aunt. Not only had she stayed in the country, she’d been a 
member of the Movement of National Liberation (MLN) Tupamaros, the armed 
struggle organization that eventually helped restore the country’s freedom. I knew 
she had spent a number of years in prison, that like so many she had been tortured, 

* emilia carlevaro is a longtime political activist and Uruguayan member of the Latin American 
Organization of the Families of the Disappeared. margaret randall (email: mrandall36@gmail.
com) is a feminist poet, writer, photographer, and social activist. The most recent of her more than 80 
published books is Che on My Mind (Duke University Press, 2013).
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and that in the postwar years she worked with the families of the disappeared. I 
knew she was a doctor who ministered to the residents of one of the city’s marginal 
neighborhoods. In this family Emilia holds an elder’s status. She is always there 
for its youngest members, and for anyone else needing her support.

I knew that if I could convince Emilia to tell her story, it would not only offer a 
valuable history but also hold lessons for new generations of activists. I wanted to 
explore a Uruguayan experience: Argentina, Chile, and Uruguay suffered together, 
their revolutionary cadres crossed borders often, as did Operación Cóndor, the 
regional paramilitary organization charged with destroying them. And yet small 
Uruguay is often left out of the literature.

When I wrote to Emilia, asking if I could interview her, her immediate answer 
was no. She offered the usual “I wasn’t that important” argument. I wrote back that 
I understood. I was disappointed but respected her decision. And then suddenly, 
in response to my acceptance of her refusal, she changed her mind. I still don’t 
know why, but I’m grateful. I prepared a list of questions. And little by little, over 
a couple of month’s time, she answered them via email more fully and forthrightly 
than I could have hoped. The following is based on our conversation.

Margaret Randall (MR): Emilia, although vivid in the memories of some, most 
people in the United States really don’t have much of an understanding of what 
Uruguay was like throughout the 1960s and ’70s. Can you talk to me about how you 
experienced the country back then, what motivated you to join an armed struggle 
organization, and exactly when you became a member? Were you still studying, or 
were you working? Was your family politically progressive? Did you live legally 
for a while before you went underground?
Emilia Carlevaro (EC): In 1958, through struggle on several fronts—including 
one in the streets that was cruelly repressed—the Uruguayan student movement was 
able to pass an Organic University Law assuring its autonomy and self-governance. 
One interesting aspect of that struggle was that it coincided with struggles being 
waged by workers. They too were brutally repressed, resulting in loss of jobs and 
salaries. There’s a slogan from that time that synthesizes the joint mobilizations: 
Obreros y estudiantes, unidos y adelante! (Workers and students, forward united!)

I was only 15 at the time, but I remember the general perception was that the 
neo-Batllista model had run its course, that the country couldn’t go on as it was, 
that something had to give.1 The 1960s saw increased demands for a change in 
course. Salaried farm workers, especially the cane cutters in the north, joined with 
workers from the city. A group of cane cutters came on foot from the extreme 
northern part of the country; Raúl Sendic2 had gone to work with them, and they 
marched from town to town camping out, talking to people along the way about 
the misery caused by the large landowners. The problem of land was in the air.

I was at the university by then and my union, the Association of Medical 
Students, hosted some of the cane cutters and their families. When classes were 
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over for the day, we’d drop in on them, listen to their stories, and converse. The 
cane cutters became familiar with our world as well. And the trade unions built an 
organization that represented everyone. It was in this activist atmosphere that we 
began to discuss our future.

The trade union movement, still in process of unification, organized The 
People’s Congress in 1965, with the participation not only of workers but of all 
the popular sectors: students, cooperativists, professionals, artists, neighborhood 
groups, housewives, and so forth. More than 700 organizations took part. It was at 
that Congress that we agreed that we were not experiencing a momentary crisis but 
one that was deep and systemic. And we devised programmatic measures aimed at 
forging our own destiny, measures posited on “work, peace, and freedom.”

Meanwhile, and as a result of the crisis, the conservative sectors of the traditional 
political parties that had taken turns governing the country moved farther to the 
right. In 1959 the Uruguayan government signed the first letter of intent with the 
International Monetary Fund (IMF), initiating a long history of debt and dependency. 
Every day the government took greater refuge in its immediate security measures, 
which translated as a suspension of civil rights imposed by the executive and 
required the seal of approval of parliament—similar to a state of siege. Armed 
groups of ultra-rightists began attacking the university.

In 1961 Che Guevara, who had come to a meeting of the Inter-American Economic 
and Social Council (a branch of the Organization of American States, OAS), gave 
a speech at our university. As he finished speaking, a bullet killed someone in the 
audience, a young man named Arbelio Ramírez. The police dispersed us all with 
tear gas and beatings. That crime, which was never solved, signaled the beginning of 
modern Uruguay’s history of political violence. In 1962, neo-Nazi groups kidnapped 
a Paraguayan who lived here, Soledad Barret, and carved swastikas on her thighs 
before releasing her. In 1964, Uruguay broke relations with Cuba.

By 1968, during the Pacheco Areco administration, repressive forces and 
the newly formed death squads began assassinating students who took part in 
street demonstrations.3 Some people say that Uruguay was “Latin Americanized” 
then. It wasn’t only social or economic. Uruguay has always had a high degree 
of international awareness. People persecuted throughout the region (Brazilians, 
Argentinians, Paraguayans, Bolivians) had traditionally found refuge in our country. 
Now this began to change.

In Uruguay, from the end of the 1960s and especially in 1968, this polarization 
also found its way into the ranks of the traditional political parties, and their most 
progressive sectors ended up breaking away. At the same time, the Left began 
to unite, prioritizing the need to join forces rather than get bogged down in the 
typical sorts of endless discussions. Because the country had such a large number 
of immigrants, the Uruguayan Left had inherited more from European than from 
Latin American revolutionary theory.
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In 1971 the Frente Amplio (FA) was born. It included a range of positions: 
progressive dissidents from the traditional parties, a variety of Left parties and 
tendencies (socialist, communist, Trotskyist, Christians, libertarians, etc.) and 
independents. The FA came into being in a Uruguay in crisis, under a despotic 
and repressive government. It was a country filled with political prisoners, where 
torture was routine, people were shot dead in the streets, ultra-rightist groups were 
active, there was censorship of the press and of political life, salaries were frozen, 
and trade unionists were persecuted. And still, people resisted; they mobilized. 
The MLN supported the FA.
MR: What did two such different organizations, the FA and MLN, have in common? 
One was a mass organization, open to everyone. The other was an organization 
of political cadre. One was able to act legally. The other acted clandestinely. One 
espoused a parliamentary political strategy. The other’s strategy was one of armed 
struggle. So why did the MLN support the FA? Why didn’t it disrupt the elections? 
Why did it urge people to vote for the FA?
EC: Both organizations were born around the same time and their members came 
from the same social origins (worker and student struggles, the trade unions, 
the professional associations, and general popular unrest). We recognized the 
importance of unity, and knew we could achieve that unity only if we acted on 
principle and emphasized what we agreed on. If we were able to unite over what 
we had in common we would be stronger. If we fought among ourselves we’d not 
only weaken the popular struggle, we’d fail.

At that moment we adopted an attitude of pushing everything that was secondary 
aside. We had a saying: “Action unites us; words pull us apart.” For example, the 
various Marxist groups stopped talking about what had happened at this or that 
International. The anarchists stopped calling everyone bureaucrats. Catholics stopped 
reproaching secular militants about “the opiate of the people.” Not to mention what 
those in the traditional political parties said about those on the Left, and viceversa.

In an oppressive and repressive country, progressive people liberated themselves 
from prejudices and dogmas. In a nation of radicals we learned to agree. Under an 
authoritarian government we learned the importance of tolerance, to respect those 
who thought differently, to forge unity. We paid a lot more attention to where we 
were going than to where we’d been.

The FA and MLN also had something else in common: they reasoned as Latin 
Americans—with regard not only to Latin America’s current political, economic, 
and social realities, but also to our history, the philosophy we inherited from our 
first struggles for independence, and what that philosophy could offer us now.

Both the FA and MLN found inspiration in artiguismo, the legacy of José 
Gervasio Artigas Arnal (June 19, 1764–September 23, 1850), Uruguay’s national 
hero, sometimes called the father of the nation. Who could have imagined, back 
when both movements were persecuted and devastated by the dictatorship, that 
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31 years after the coup the FA would be voted into government on the first round, 
and that five years later it would win again, installing a Tupamaro guerrilla as 
president of the republic!4

Many of us who were young back then couldn’t conceive of being able to 
defend ourselves and attacking that brute power through any other means than the 
force of arms. Furthermore, we believed that even if we could somehow impose 
a transformative program, it would be decimated unless we were able to put up 
an effective resistance. We knew what had happened in other countries that had 
experienced the “misfortune” of electing independent popular governments. There’d 
been a long list of invasions and coups. Bay of Pigs was fresh in our minds, and 
not far behind it was Arbenz’s Guatemala. We knew the price we would have to 
pay, as was later demonstrated in Chile, in Sandinista Nicaragua, and elsewhere.

And so, in 1966 or 1967 many of us joined the recently formed MLN. Until 
I was taken prisoner for the first time, in 1969, I participated legally, through my 
professional association. But at the same time I was functioning underground, 
building infrastructure and working on logistics. I always worked and studied at the 
same time. I worked in a basic sciences lab. And I studied a lot, because back then 
student militants believed we needed to be good students. We liked to study for the 
sake of learning, of course, but we also felt we had to be outstanding students in 
order to gain the respect of our comrades and of the professors and administrators 
at the university we co-governed.

I want to say that adopting armed struggle is never an easy decision. It cost 
me a lot, and I know it cost other comrades as well. To engage in armed struggle 
is not the same as picking up a weapon in a moment of indignation or in order 
to defend oneself against someone committing a crime. It is the acceptance of a 
particular path of struggle, a strategy that always causes conflicts when one’s goal 
is construction and peace.

This has nothing to do with the natural human fear of what might happen to 
you, a fear you can overcome. It’s the terrible sensation that comes with entering 
a world of violence, of war. It’s participating in something where you wish no one 
had to be. Armed struggle generates problems of conscience, and in order to take 
it on you must be convinced that it’s the only possible route. Of course rage and 
rebellion are always there, pushing you forward, but it’s a conscious decision in 
which other considerations also hold you back.

The other day a comrade told me: “I was lucky because I never had to kill 
anyone.” I understand what he meant, and I share the feeling. At the same time I 
know what happened to others who weren’t so lucky. Even as it adopted armed 
struggle, the MLN tried to be careful not to cause unnecessary death.

I don’t really know how to describe my family’s politics. Perhaps the closest 
thing to the truth is that they were activists of life; they appreciated hard work, 
decency, and solidarity. When the hard times came, because they favored change 
they joined the FA. During the dictatorship my family suffered a great deal, but 
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everyone remained stalwart, doing what they could, helping and risking their own 
lives.

My father, whom I knew mainly through the stories of my family and his 
friends and colleagues, died when I was five years old. He was a doctor in love 
with his profession. I know this as well from some of his patients whom I myself 
treated many years later. I remember one old woman I sent to see my nephew who 
is a cardiologist. She told me, “You father was a gentleman, your nephew too.” 
The term gentleman isn’t something people say easily here. It doesn’t just mean 
someone who is correct and kind, but someone who is good to others. My father 
was one of the best gynecologists in the country, and he never used his profession 
to make money. He was a trade unionist. When he died he didn’t even own a car, 
despite the fact that he was born into a family that was economically comfortable.

My mother, who had emigrated from Italy with her parents and siblings, was 
an untiring and ingenious worker. She accompanied my father on his house calls 
to a nearby neighborhood where the people were very poor. He asked her to teach 
them how to cook healthy meals with what they had and how to add nutritious 
ingredients at little cost. When my father died, my mother did what was necessary 
to keep the family going. My brothers, who were students at the time and were 
also active in the student movement, began working young. They were leftists.

MR: How did you live your gender within the MLN? Was it something you thought 
about at the time? I remember that those of us in other parts of Latin America saw 
the Tupamaros as pretty advanced in terms of women’s participation and decision-
making. But I don’t know if that perception reflected reality.

EC: I want to say something before answering that question, and it can be applied 
to other questions as well. The organization was composed of compartmentalized 
cells and columns that were also compartmentalized. So I can only talk about what 
I experienced directly, through my relationship with others when I was in prison 
or in exile. It’s a lot, but it doesn’t represent the entirety of the organization nor 
its evolution.

Gender was not one of the things we discussed. Our vision had more to do 
with what we took with us from society as a whole, or rather, from the social 
sectors from which we came. Other things that affected women’s participation and 
decision-making were the urban nature of the MLN-Tupamaros, the respect we 
felt for all our comrades—male and female—and the fact that we rejected classical 
military notions of power. We had a critical attitude toward many socially accepted 
traditions. We always questioned authority. We came from a world of work and 
study. We had our own history of social activism, in which women already had a 
recognized identity.

Uruguayan society, in contrast with other Latin American societies, was deeply 
marked by the political and humanistic liberalism of Batllismo. In Uruguay the 
separation of church and state, as well as divorce—including divorce initiated by 
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the woman—date to the early twentieth century. Ours was the first country in South 
America to establish women’s suffrage, in 1927. And none of these rights were 
given to us. We fought for them all.

This doesn’t mean, though, that we didn’t have gender problems. We still have 
them today. Even the most advanced of our male comrades suffered from residual 
machismo. I remember that in our assemblies the women often asked, ironically, 
“Is there a compañero (male comrade) who wants to volunteer to take notes?” It 
was all too common for the men to expect the women to do the note taking, and 
most of them were given to endless oratory. But this sort of confrontation was 
low-key. We didn’t consider it overly important, and we felt that we were making 
progress, slowly but steadily.

Inside the organization, consideration and respect for women was explicitly 
taught. From my own experience, and the experiences of others during those early 
years, I can’t remember a single example of lack of respect for the women comrades, 
nor an instance of preventing women from assuming responsibilities. I would 
say, on the contrary, that our male comrades treated us fairly, with consideration 
and kindness. Look, to affect a believable cover, I often had to be the “woman,” 
“girlfriend,” or such for comrades when we used hotels where couples went to 
make love. I often had to live in close quarters with one or more male comrades. 
Never once did anyone show me the slightest disrespect. And I don’t know of any 
other case where that happened. I remember, sometimes around 1972, that the 
organization expelled a guy because he hit his wife.

On the other hand, we had to respect social custom in order not to attract too 
much attention. For example, women as well as men drove the cars, but we always 
paid attention to what would attract the least amount of attention wherever we were 
working. In this respect, if someone had to drive a truck in order to move heavy 
equipment, a man usually drove. If smaller but equally important items had to be 
moved, women carried them in handbags or in a car. It wasn’t about prejudice, but 
about what was most socially acceptable.

The MLN was a political/military organization. Each cell had its own 
responsibilities, linked through other cells to those of the rest of the organization. 
In general, all the cells had both men and women. Urban struggle demands many 
tasks that men and women can do together. The superior might be of either sex. It 
was always the norm that the job was collective but the responsibility individual. 
Each column had a command, which was the cell that led the column. But there were 
no commanders. We didn’t have military ranks in the organization, nor insignias, 
nor any of those things that denote traditional power relations.

Ours was a highly disciplined organization, but we insisted on the concept of 
conscious discipline, not one that was imposed. Of course, in any military-type 
action, large or small, there’s always a person responsible who must be obeyed. But 
the obedience was a one-time thing, not ongoing. The MLN’s great discipline was 
more like that of a highly professional sports contingent, a surgical team, or a well-
trained orchestra than like the discipline one might find in traditional military life.
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We lived and walked among the population and had a normal life except for our 
clandestine identity as Tupas, as we called ourselves back then. Ordinary life was our 
natural territory, our cover. We tried to fit in. This matter of not isolating ourselves 
was very important and enabled us to move freely among different sectors of the 
population. Living this way, we were able to establish a dialogical relationship, 
one of mutual influence. This anchored us and kept us real. Having “eyes and ears 
everywhere,” as we thought of this relationship, allowed us to know what people 
were thinking and what they needed. And this social immersion protected us from 
dogmatisms, from the sort of errors common to organizations that are removed 
from the masses.

Maybe it was this social conscience with regard to women that caused those 
of you watching us from afar to consider us advanced.

MR: Can you tell me a little more about your life in the organization? What were 
your specific tasks? Did you take part in any of the spectacular actions carried out 
by the Tupamaros during those years, and if so, which ones?

EC: The MLN never publicized the names of those who took part in military 
actions, either inside nor outside the organization. This was for two reasons: one 
obviously had to do with security, and the other was because beyond the specific 
comrades who had a protagonist’s role every large action required the participation 
of many different members.

But to respond to what I think lies beneath your question about the Tupas’ 
military modus operandi, I’d like to say a few things. The MLN was a clandestine 
organization, mostly composed of people who also led an aboveground life. We 
always tried to protect the legality of the comrades. We acted in a milieu in which, 
as we said, “there are just a few of us, and we know who we are.” It was always 
important to us that a military action come out “clean,” that is to say without wounded 
or dead. For this reason, each large operation took a great deal of planning, a great 
deal of research, foreseeing any eventuality, a lot of imagination.

For example, in order to carry out two spectacular prison breaks, as in the cases 
of La estrella (the second women’s escape) or El abuso (the big escape from the 
men’s prison), tunnels had to be dug. You can’t imagine how much every single 
cubic meter of earth represented, and the work of doing away with it without 
calling attention to what we were doing! How many people took part in each of 
those actions? I don’t know, but they were a lot.

MR: How and when were you captured the first time, Emilia? What was the period 
of transition like between being subjected to torture and joining ordinary prison 
life? How long were you in prison in all? What was your relationship with the 
other political prisoners? Were there common criminals in the same prison and, if 
so, did you also sustain relations with them?
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EC: I was captured for the first time in 1969, when the police raided a house where 
we were working. It was a place where explosives were being made. The police 
treated us roughly, but this was still during the time of so-called democracy. We 
weren’t tortured. They took us to the women’s prison on Cabildo Street, and it 
was from there that we escaped the following 8th of March. That prison was run 
by religious sisters of the Congregation of the Good Shepherd. We were their first 
political prisoners, and they housed us in a small wing along with two common 
criminals.

The political prisoners got on well together, despite the fact that we weren’t 
all from the same organization. We had discussions about everything, including 
politics, and we supported one another and shared our material goods. The ordinary 
prisoners worked in other parts of the prison so we had little contact with them, 
although what contact we did have was always respectful and supportive.

MR: I remember that you were involved in that famous escape that took place on 
March 8th, 1970, International Women’s Day. Can you talk a little more about that 
operation, how it was organized, and how you were recaptured?

EC: We explored every corner of that prison where we were allowed to go. Any 
excuse for an “outing” was good because we needed to stretch the walls of our 
imprisonment. We even got to go to an elementary school. The teacher was great; 
she talked with us and encouraged us to prepare materials for her students. And so, 
when the sisters invited us to mass in the prison chapel, we went as well.

The first time we attended mass, we were in for a surprise: the chapel was open 
to the public. It was in the shape of a cross and the long axis was divided in two: the 
central nave that ran from the street doors to the altar—this was where the public 
could attend—and a second section behind the altar, which was where the sisters 
heard mass. The short axis, which was cut by the long one and separated from it 
by bars, was where we prisoners sat. So from one of the cross’s shorter arms we 
could see and be seen from the central part of the nave.

We began to take advantage of this discovery. Friends and work colleagues 
began to attend mass there. It allowed us to see each other, smile and exchange a 
furtive signal or two. At the same time, among the prisoners there were some who 
knew a lot about music. Under their tutelage we began singing in our free time. One 
day the sisters, who logically wanted to further our religious instruction, suggested 
that since we were regularly attending mass we might want to sing at a service. We 
were enthusiastic about the idea.

As we became familiar with the prison, we discovered that the door that led to 
where the sisters attended mass was next to a statue of the Virgin Mary and that 
it didn’t have a lock. And so the idea of freedom grabbed us. The street was right 
there! Plans for an escape began to take shape. We wrote to our comrades on the 
outside and they too began to see the possibilities.
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They began to attend mass and study an eventual escape operation. They took 
care of the preparations on the outside; we did the same on the inside. They took 
responsibility for reducing the prison’s external guard and for planning the operation. 
All we had to do was show up in the area where the sisters sat. We became assiduous 
devotees of the Virgin, bringing her flowers at every opportunity. And each time 
we did, we tried that door. It was never locked.

One problem remained: both sides of the operation had to be perfectly 
synchronized. What had to be done on the outside couldn’t commence if we on the 
inside weren’t ready, and vice versa. We had to have a viable signal at the moment 
the operation was due to begin. This couldn’t be verbal; it had to be visual. We 
agreed on a sign for “we’re ready” and another for “let’s go.”

A few days after we escaped, a comrade we called Julia and I were recaptured 
along with the comrade who had been responsible for the locale where we were 
picked up originally. We were taken like imbeciles: asleep.

That second time, they were rougher with us than they had been before. They 
tortured our comrade a lot. We never knew why he suffered torture and we didn’t. 
Maybe since the two of us had been in prison for months they presumed—with 
good reason—that we didn’t have any useful information. Our prison conditions 
got much worse, though.

MR: I know that you spent time in an Argentinian prison and then also in one in 
Uruguay. Were there marked differences between those two prison experiences, or 
did Operation Condor manage to internationalize the levels of horror?

EC: It’s hard to make comparisons because prison conditions are mostly determined 
by governments. On the several occasions in which I was in prison in Uruguay, 
aside from the deterioration of democracy the rule of law still held. As long as we 
had democracy, broken though it was, prison conditions in both countries were 
more or less the same. Each country in its own way respected the basic issues, 
such as the cleanliness of the cells, the quality of the food, and access to a defense 
(lawyer visits, trips to court, etc.). We had minimal healthcare, some exercise time, 
and so on. The prisons in both countries suffered from a sort of inertia, and this 
worked in our favor because it took longer for them to catch up with government 
brutality. But life for political prisoners got a lot more brutal as the dictatorships 
consolidated themselves.

I should say that when I talk about prisons I’m talking about legal establishments 
and not those detention centers that existed in some of the military barracks or 
police stations. If you were taken to one of those, they left you battered and 
bloody, and you might remain there indefinitely. That’s where they tortured the 
political prisoners. Those places existed even before the dictatorship. When you 
found yourself in one of them, although it may sound strange, you longed to be 
transferred to a regular prison.
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We were captured in Argentina during Isabel Peron’s government. The repression 
was in the hands of paramilitary groups, death squads, and such. This was just 
before the dictatorship in Argentina; in Uruguay the coup had already taken place. 
Prisoners were moved back and forth, and there were Uruguayan governmental 
and paramilitary operatives working in Argentina, carrying out assassinations, 
disappearances, etc. Operation Condor already existed, but it wasn’t until after the 
coup in Argentina that it really spread its wings.

I was in an Argentinian prison when the coup took place in that country. 
That’s when everything changed. We had been in Olmos Prison in Buenos Aires 
province, where the conditions were similar to those at Cabildo in Uruguay. Then 
they moved us to Villa Devoto, in the capital city. Devoto was a maximum security 
prison, part of the federal penitentiary system. We were no longer in the hands of 
the military. They brought other women prisoners in from the provinces as well. 
They had been subjected to utter horror. The stories the women of Cordoba told 
constitute one of the most sinister chapters in the history of those times. For them, 
Devoto was a blessing.

General Menéndez, chief of the Third Army, which was headquartered in 
Cordoba, was nicknamed the Jacal or Hyena; that should give you an idea. He 
was in charge of the prison in Cordoba. The women comrades say that he or his 
officials would come around from time to time and force them to run around the 
patio. When someone dropped from exhaustion no one was allowed to help. A 
soldier would simply execute the fallen prisoner on the spot, in front of everyone.

That was where they began using the vice. One very cold day they took a 
prisoner and put him in the vice. And they ordered the rest of the prisoners to stand 
and watch him for hours until he died. The comrades swear that the following day a 
flower appeared on that spot. Imagine, if this was what the dictatorship was doing 
in a legal prison, what must they have been doing in the clandestine dungeons?

Devoto was, as we called it, the dictatorship’s transparent correctional institution, 
the one they showed outsiders when they were forced to explain what was going on. 
And that’s where all of us women political prisoners were held. There were common 
criminals there with us as well. We were Argentinians, Chileans, Paraguayans, 
Uruguayans, and Brazilians, among others. We’d all been captured prior to the coup. 
Remember that in Argentina after the coup (in contrast with other countries in the 
region) there were practically no new political prisoners. General Harguindeguy, 
who was the Minister of the Interior, was very clear when he said: “People will 
be detained, but there will be no prisoners.” He meant that whoever was captured 
would be murdered or disappeared. And that’s exactly what happened.

In spite of the fact that Devoto was the show prison, it was a tough one and it 
only got tougher. There were all sorts of prohibitions: no TV, no classes, no work, 
no crafts, no packages from the outside, and no visits involving physical contact 
(we could only see people through a glass window). Our mail was censored. We 
couldn’t wear our own clothes, only uniforms. There was constant punishment, 
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and a lot of arbitrary treatment. The prison authorities made our lives impossible 
any way they could. There was a lot of solitary confinement.

Something typical at Devoto was making you wear summer uniforms in winter, 
and vice versa, with the extreme heat and cold that characterizes Buenos Aires. 
And they waited for the food to get cold before passing it out. They would deny 
us exercise for the most insignificant reasons, or keep someone confined to her 
cell for weeks.

Once we were all lined up to go out to the patio—it had been a while since 
we’d been allowed out—and suddenly they announced a new rule: we all had to be 
wearing bras. The guard gave the order: “Everyone show your bra buckle with your 
left index finger!” One of the prisoners said she wasn’t wearing a bra, and asked 
permission to go and put one on. She was in her cell getting dressed again when 
the whistle blew giving the signal for us to march to the patio. The guard slammed 
her cell door shut, yelling: “You’re not ready so you won’t get to go out.” We all 
heard our comrade telling that guard to fuck off, and a horrified silence descended 
upon us as we imagined what was in store for her. That guard opened the cell door 
and asked: “Were you talking to me?” “Of course I was,” the prisoner responded, 
enraged. All of a sudden that guard regained a bit of her humanity: “Okay, no 
exercise for you today, but no punishment either.” It was extremely rare that a guard 
showed her humanity like that, but it did happen once in a while.

We prepared ourselves mentally so as not to fall prey to their provocations or to 
the general misery of the prison, but from time to time we’d become enraged. We 
couldn’t help dreaming. We were very clear that the goal at that prison was to break 
us, to destroy our humanity. And we invested enormous energy trying to avoid that. 
We helped each other overcome our fear and not become resentful. We took care 
of and protected one another. Our time there was consumed with figuring out how 
to make life a little more bearable. We invented activities, told stories, exercised.

What news we did get from outside was whatever came in with visitors, and it 
was bleaker by the day. The repression was getting worse. Sometimes our visitors 
weren’t even able to come. Devoto, for me as for many other women, was an 
extraordinary experience. It forced us to find the best in ourselves. It taught us 
to really see our comrades, to support them and to receive support. We lived our 
solidarity profoundly.

I won’t lie and tell you that the prison experience didn’t leave its mark on us, 
but very few of us were scarred forever. Very few of us were unable to remake our 
lives despite what we had been through. This was our modest but incomparable 
victory. I will always feel the deepest love, most profound respect, and greatest 
pride in my comrades at Devoto. My memories of their attitudes, of their spirit, have 
helped me ever since, and I have no doubt they will help me for the rest of my life.

MR: When and how were you finally released from prison? I know you were married 
before you landed in prison and that your marriage didn’t survive that experience. 
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So I’m also interested in knowing if ruptured relationships were common among 
the prisoners—women as well as men—and if so, why you think that is?
EC: In June 1978 Argentina hosted the World Soccer Meet. That put the country 
in the spotlight internationally. Great numbers of people insisted that the meet not 
be held in a country that so massively and systematically violated human rights. In 
all the countries where teams had been selected to take part, especially in Europe, 
there were important campaigns. There were even some very famous players who 
decided not to participate. All this made the dictatorship nervous, actually furious. 
As a way of improving its image, it expelled all its foreign prisoners.

Another comrade and I had Italian citizenship. Italy, through its embassies 
in the region, had gone to bat for us as much as it was able. I remember that the 
consul, after a number of attempts, was able to visit us at Devoto. Other European 
countries offered political asylum to those who had other citizenships, just so they 
wouldn’t be returned to Uruguay.

One morning in April of 1978 they released me from Devoto, brought me to the 
federal police headquarters, and along with another comrade who had been expelled 
to Spain took us to the airport. They handcuffed us to one another and ordered us 
to act like a couple. They had our coats covering the handcuffs, so no one who saw 
us would be aware of the fact that we were prisoners. In the airport they took us to 
the office of the military guard and let us say goodbye to our families. And from 
there it was each of us to our plane. From a prison cell to Rome!

My husband and I each got through our prison years pretty well, but our 
relationship didn’t survive. And yes, this was pretty common among couples in 
which one or both had been separated by prison for a number of years. Was it because 
of the prison experience itself, or simply because of the prolonged separation? In 
my case, while my husband spent an uninterrupted number of years behind bars, 
I was underground, in prison, and in exile.

Each couple is a world unto itself. Both people change. There may be many 
reasons why people move apart. Look, we were both very young when we got 
together. Each of us matured in the particular conditions to which we were subjected. 
I’m sure that the physical separation, the different experiences each of us had, our 
inability to process things on a daily basis—all of that was a big influence. Was 
it the determining factor? I don’t know, because there were others as well. What 
weight did the “new” world, in which we found ourselves when we got out of prison, 
have? Did we have the same vision about how to insert ourselves in that world? 
And how did each of us process the defeat? How had our individual sensibilities 
been affected by what we had been through?
MR: How was your transition from prison life to the outside world? What do you 
see as having been the greatest challenges?
EC: Rome is a magnificent city, not only because of its natural beauty and the 
culture that emanates from so many years of rich history, but because it has an 
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open atmosphere. People are very welcoming and kind. In less than a month I was 
working in a factory, in a town on the outskirts of Rome. Every weekend I would 
go into the city to be with my comrades.

The Uruguayan Italians (like the Argentine Italians and everyone from other 
countries who had dual Italian citizenship) had the opportunity of exiling ourselves 
in other European countries (because we had Italian citizenship we couldn’t request 
exile status in Italy), but we didn’t want to do that. We wanted to lead a normal life. 
Because we didn’t write Italian, we were only able to get jobs as manual laborers. 
We understood Italian, we could read and speak it (albeit badly). But we couldn’t 
write it. In any case, I personally welcomed another period of what we then called 
“working-class experience.” And so there was a break in my medical studies.

The European Left and the democratic sectors of the population—all of which 
were very strong at the time—showed great solidarity with the Latin American 
revolutionaries. We worked hard. We gave testimony and denounced the situations 
that continued to exist in our countries. There was a great deal of coordination with 
Argentines and Chileans. At the same time, we were discovering another world, 
the so-called first world. Developed capitalism, with all the attractions and self-
involvement it offers.

Among ourselves we talked about how our fellow workers, who had freed 
themselves from the constraints of miserable salaries and minimal subsistence—
which battered our own workers back home more and more—now suffered under 
another burden called consumerism. Overtime, extra piecework, and a second job 
were all common in Italy back then. Working people weren’t struggling just to 
put food on their tables; they wanted the latest technological devices as well. This 
was a world it cost us a lot to understand. We were shocked at the waste. And we 
didn’t envision our future there. We were obsessed with returning to Uruguay. And 
if returning to Uruguay turned out to be impossible, then we wanted to return to 
Latin America. In 1980 I went to live in Venezuela.

There, besides working toward democracy in Uruguay, I began working with the 
families of the disappeared in the different Latin American countries. We founded 
the Latin American Federation of Associations of Families of the Detained and 
Disappeared. I remained in Venezuela until the dictatorship fell in 1985.
MR: I know that your work with the families of the disappeared continues to this 
day; and that you also earned your medical degree and have been working for 
many years as a doctor in an impoverished neighborhood of Montevideo. This 
work, to a large extent, seems a continuation of your desire to better the lives of 
the poorest among us. At the same time, years have gone by and the situation in 
Latin America has changed a great deal since the era of the Dirty Wars. We now 
have several countries with governments that are progressive to one extent or 
another. Unfortunately, today’s panorama presents as many problems as it does 
successes. How do you see the current situation in Uruguay? What do you consider 
the opportunities for greatest change? What lessons have you learned?
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EC: Once I was able to return to Uruguay, I got together with an old friend from 
my days of political militancy—he had also been in prison—and we decided to 
finish medical school. Medicine had advanced considerably in those 17 years we 
hadn’t cracked a book! It took us a while, because both of us were working, but 
we managed to finish. The two of us went into different specialties. I chose internal 
medicine.

I got to the neighborhood you mention through a university program called 
Apex. Our university has always been very involved in the needs of the community, 
through a variety of social service initiatives. I knew many of the people involved 
in these programs, among them my brother Pablo, and this led to my involvement 
with Apex. I had many experiences aside from working at the clinic itself. I was 
in charge of groups of students who were doing their residencies at the polyclinic. 
We taught them to see their patients as whole human beings, not simply as people 
with particular physical ills. We studied the community in which we worked, its 
economy, its culture, its living conditions. We encouraged the people themselves to 
develop projects that would improve their living conditions, their relationships and 
so forth. It was an interdisciplinary experience in which we all learned a lot from 
each other. We developed excellent relationships of trust, respect, and affection.

The brutal economic crisis of 2002–2003 found us working in that neighborhood. 
We’d never before seen so many patients come into the clinic thin and complaining 
of hunger. We opened communal dining rooms in order to try to alleviate the 
situation. We collected foodstuffs and cooked for everyone at least once but often 
twice a day. In spite of the general hardship, our society showed great solidarity 
with its poorest members.

We all felt indignant and pained at the situation. It was a very difficult period 
(the experts say it was the worst economic crisis in our history). We felt that the 
very viability of the nation was at stake. Fortunately, the population as a whole, 
the political parties, and the social organizations reacted calmly, with intelligence 
and a constructive spirit. We didn’t see any violent protests or destabilizing actions. 
The people themselves guaranteed the continuance of democracy. And as a result 
of all this, two years later the Right suffered a brutal defeat. The FA’s candidate 
won the presidency in the first round.

In Caracas, as I said, I had begun to work with the families of the disappeared. 
We were in contact with exiles from different South American countries and began 
to create a database of reports of disappearances by date and place, and to publicize 
our findings. We met in San José, Costa Rica, and that’s where we established the 
organization’s headquarters. In 1981 we met again in Caracas. That’s when the Latin 
American Federation of Associations of Families of the Detained and Disappeared 
got its real start. A group of comrades of different nationalities worked with the 
secretariat. I was one of these. It was a period of a great deal of work, obtaining 
ever better connections with the local groups in the different countries, building our 
archives, cross-referencing, and putting out our first publications. We denounced 
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what was happening before the various governmental bodies (the United Nations, 
the Organization of American States) as well as before the nongovernmental 
organizations. And we traveled everywhere it was possible to go. We gathered 
reports of new atrocities, recorded testimonies, systematized the information, and 
supported the families left behind.

The Association played an important role in the overall struggle. And its 
responsibilities increased. We learned a lot about the repressive methodologies, their 
causes, and prospects for the future. The exchange of experiences, and the sense of 
cross-border solidarity, helped us develop instruments aimed at keeping these crimes 
from ever happening again. We had legal support, and it was the Federation, with 
the active participation of the families, that helped establish the first international 
legal instruments (through the UN and the OAS): first the declarations, then the 
conventions that made the forced disappearance of human beings illegal.

There is so much to be learned from this experience, and from the epic drama 
personified by the families of the disappeared who, all through those dark years, 
always insisted that the real victims weren’t them but the disappeared themselves. 
I believe the Federation is a very valuable part of the social movement in Latin 
America. I worked in the secretariat until I returned to Uruguay. Then I continued 
working with the families here for several more years.

But getting back to Latin America as a whole, you’re right, in the past 10 to 15 
years the continent has changed a great deal, and in general for the better. I will 
concentrate on talking about South America, which is the part I know best. This 
region in general, despite each country’s particularities, was devastated by the 
dictatorships, by their own internal conflicts (which continue in the case of Colombia), 
and by the neoliberal policies of the 1990s. The region was impoverished, stripped 
bare, utterly decimated. These countries suffered tremendous disintegration, with 
millions living in poverty or extreme poverty, millions shoved to the margins of 
society. Furthermore, this is a region that lost so many of its political and social 
cadres during the worst periods of repression. Political movements and mass 
organizations were completely destroyed. All opposition parties were prohibited, 
especially those on the left, their members persecuted, repressed, and punished.

South America, like most of Latin America, was accustomed by then to being 
governed by dictators and by parties rife with scandalous levels of corruption. It 
was burdened with international debt and thus tied to the dictates of the international 
lending institutions. Society had reached unbelievable levels of inequality. After 
the dictatorships, a state of rights was reestablished with elected governments, 
most of them center-right—but these were unable to offer solutions to systemic 
problems. Socioeconomic, ethical, cultural, and military questions remained to be 
solved, and neoliberalism appeared with its onslaught of privatization programs 
and, worse, with its “do your own thing” philosophy.
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During those limited democracies the people were determined not to permit 
further coups or dictatorships. They demanded a respect for rights. But what rights? 
The rights of big business that had already been institutionalized, or the rights of 
the people? What about the right to freedom? And what about the responsibilities 
that went along with those rights? I believe that the human rights movement, and 
in particular the movement of the families of the disappeared, had and still have 
important contributions to make in these discussions.

Democratic stability allowed the progressive forces to begin a process of 
accumulation of strength. We shouldn’t forget that the Left in Latin America was 
orphaned by the implosion of the Soviet Union and, although not as obviously, 
also by the end of European social democracy. The Latin American Left no longer 
had the reference points through which it had been able to illustrate its dreams to 
those it hoped to recruit. We never talk about the latter, perhaps because so many 
of the political parties, many of their members very honorable men and women, 
had such a close association with social democracy. At the same time, we could all 
perceive the new international balance of power, the immense danger emanating 
from the fact that the wolf was running around frisky and free.

Without those international reference points, the Left had to generate its own 
ideas and reestablish its theoretical framework in the face of tremendous obstacles. 
And all this while the end of history was being proclaimed and capitalistic 
hegemony and ideology were being firmly established. Each country had its own 
process, and its progressive forces were also different. But by the first decade of the 
twenty-first century, a majority of the countries in South America had progressive 
governments. This was, and is, a new and promising situation, but—for me at 
least—it remains unstable, unconsolidated. We had an immense responsibility in 
our hands. The profound, democratic, popular, and independent transformation of 
a region of more than 17 million square kilometers with 400 million inhabitants, 
with enormous natural resources but also so much devastation, will undoubtedly 
be a difficult process and take a long time. And we have plenty of internal as well 
as external enemies.

There have been many positive advances, and it is important to name them. 
There has been a substantial reduction in the poverty level. Hunger has diminished, 
decent housing has increased, and there is better attention to health and well-being. 
There is less illiteracy and better education at all levels. There is increased access 
to information and better communication. Production has gone up, and sustainable 
energy sources have increased. Regional organizations such as UNASUR5 have 
been established that—beyond the good intentions of assuring a region of peace, 
free of weapons of mass destruction, of strengthening its democratic institutions, 
eliminating socioeconomic inequality, etc.—have shown to be capable of mediating 
the problems between one country and another, and fending off coups and attempted 
coups. Specifically, I can mention UNASUR’s role in mediating the conflict between 
Venezuela and Colombia. In 2010, we added CELAC.6



134 emilia carleVaro, interViewed by margaret randall

Of course there is a lot that remains to be done: in the redistribution of wealth 
and attention to environmental issues, as well as to achieve a new kind of human 
development, popular outreach, and so forth, centered on justice and freedom, 
participation, and efficiency.

The various countries have also had different problems and successes. Some 
more than others have fallen back into old leadership styles, avoiding to talk about 
problems that don’t attract votes and going by that old erroneous saying that “the 
enemy of my enemy is my friend.” This has been true at the international level as 
well as within the country. Those who push this process forward do so with sincerity, 
as an example of service to the community; without hypocrisy, they inform the 
public truthfully, guaranteeing the quality of state agencies, their transparency and 
honesty. Leading isn’t about grabbing power but meeting citizens’ needs. I’m not 
talking about public meetings, sitting people down in large halls and telling them 
“follow me.” I’m talking about getting people to genuinely interact. It’s a problem 
of attitude and of principles.

The other day, speaking with a friend, he asked: “Aren’t we being perfectionists? 
The world is a mess, and in comparison we’re doing pretty well. Aren’t we maybe 
too ambitious?” There is no doubt that in the main the world is a mess, a tragic 
mess. But it’s the world we live in. We are part of it. We have to retrieve the positive 
things as well, those things we rarely talk about. For this very reason we have to 
work hard, so that we won’t succumb to disaster rather sooner than later. It’s not 
about constructing an exportable South American model, but about doing what’s 
right for us. Our relative current success opens up the possibility of working on 
many things we’ve never considered before. We must not frustrate hope. We must 
make politics something we can believe in, that people will fall in love with, and 
of which they will consider themselves a part.

How do I see Uruguay at the moment? I think it’s doing well, but with a few 
warning signs. Look, this is a small country, with a meager population and few of 
the major conflicts that afflict other South American countries. An “easy” country, 
we might say. Ours is a country with little material weight in the region (it only 
has 1 percent of its territory and of its population). And it’s situated between two 
giants. It’s a young country, profoundly republican, democratic, secular, and with a 
high degree of social sensibility. Without going into a lengthy history, I’ll just say 
that our period of modernity is so brief that almost anyone can embrace it through 
the stories of their parents and grandparents. That said, and without denying the 
much that we have done, I think we could have advanced a lot faster and better.

For example, I believe we could have moved much further along in revealing the 
truth about our disappeared, in improving our popular education, in reorganizing our 
armed forces, and in other state reforms. I don’t say any of this from a know-it-all 
position, but because I think the work of educating and mobilizing is possible, and 
because I believe there is still time to undertake that work. I don’t think the FA, 
with all the support it had, is currently making enough of an effort to give people 
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a real voice and to promote change. Any political or ideological vacuum the FA 
leaves will quickly be filled with corporate and bureaucratic values. In the midst of 
capitalist hegemony I know this isn’t easy. But it’s necessary and I think it’s possible.

I am convinced that helping to change a society, to make it more just, more 
free, more fraternal, more cultured, is one of the most human and humanizing 
challenges we have. Aside from the fact that it is a collective effort, or maybe 
precisely because of that, every individual counts. As with so many other things 
in life, there are many situations in which a single person makes all the difference.
MR: Emilia, what scars from the war and prison remain, and how have they changed 
you? In Uruguay have individuals had to deal with these scars on their own, or has 
there been some sort of collective effort—for example group gatherings to talk 
about certain issues, psychotherapy, and so forth? Has your work with the families 
of the disappeared helped you personally in this respect?
EC: It’s true that we have known and suffered from the darkest chapters in human 
history, and not only because of our enemies. But I have also, like many others, 
known the most luminous side of people and of life itself. It is this luminosity that 
helps sweep away the shadows.

I have been fortunate enough to go through each of the different stages 
(underground, prison, exile, and return) feeling, really feeling, that I shared them 
with people who are fantastic. People with whom I have staunched the wounds 
and cultivated our shared dreams, our shared faith. We have cared for and healed 
ourselves as we’ve been able to do, as we’ve gone along. What else could we do 
at the time and in those circumstances? Of course you’re right, the families of the 
disappeared have helped me personally a great deal. I am very fortunate in that.

Look, I have taken testimonies and have witnessed realities completely foreign 
to me or to my surroundings. Nevertheless, I can’t help feeling the weight of that 
horror. Horror is never fleeting. It is viscous. It sticks to people, especially to those 
who listen to those stories. It reproduces and multiplies. And this is why it can 
paralyze. This is one of its intentions. We need to be careful when handling it. We 
mustn’t trivialize it or make it a consumer product. Horror doesn’t make people 
better. It diminishes them, sometimes beyond their ability to survive.

When states perpetrate horror, it is worse than almost anything else. It leaves 
individuals and communities defenseless, abandoned because those states always 
said they would protect them and made constitutional contracts to that effect. It’s 
a terrible thing when your own so-called power structure attacks you, betrays you. 
This has eroded the credibility of states as entities that are there for the common 
good. And this is a problem for our new democracies.

Do I have scars? I do, but who knows which I owe to the enemy, which to those 
who betrayed us, which to disillusionment, and which to everyday life. In my case, 
what I recognize is a certain intolerance of excessive noise, of everyone talking at 
once. And a certain fear of what they call “the rotten branch.” We have a saying 
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here: “An old monkey won’t climb a rotten branch.” I am always suspicious of 
rotten branches, of climbing rotten branches. What I mean is I am intolerant of 
people or things that appear to be what they are not.

As far as Uruguay is concerned, because of my own history I am not that up 
on what people have done in these areas. There is an organization of ex political 
prisoners that came on the scene in 2000. It does important work in the field of 
general reparation and supports human rights efforts. I don’t know if it specifically 
has psychosocial therapy, but I know it offers aid in various ways. A group of women 
who have been victims of sexual violence have also come together, and they have 
bravely started out bringing their victimizers to trial. They have a mental health 
component made up of very good professionals, people who are very committed. 
The Families don’t have group therapy. I know a lot of survivors who have gravitated 
toward this sort of support, but individually.

I began to work with Mothers and Families of Uruguay in 1985, when I returned 
to the country. We already knew each other from the federation, but now we were 
working together every day. Other comrades, who had come back from exile as 
well as those who had remained, also began to work with us. Those of us who 
don’t have disappeared family members form a sort of support network. We don’t 
make the decisions. We respect the families’ space. So I work with the Families, 
but what I am going to tell you now is exclusively my point of view.

We’ve been working together for a long time, based on a few simple questions: 
how, when, where, who, and why each disappearance took place. And two mottos: 
“truth and justice” and “never again.” I would like each of these questions to be 
able to be answered thoroughly in each and every case. I would like the impunity 
to end. Not only for reasons of justice, but for reasons of dignity, prevention, and 
the future. I would like to see a depuration of the armed forces and security forces. I 
would like to see legitimate procedures established in all those bodies. The struggle 
in our country has been long and painful. The Right, during the first administration 
following the dictatorship, pushed through an impunity law that we have not yet 
been able to reverse.

We have advanced considerably in studying the archives to which we’ve 
had access, but there are others that remain inaccessible. We have made many 
contributions to the Peace Commission and then to the Secretariat for Follow-up 
to the Peace Commission. We have established accords with the university, in 
terms of studying the archives and carrying out forensic work. We’ve also begun 
a bank of genetic data for the Families. Most of this work has been done at the 
initiative of the families. The same is true of the work we’ve been able to do around 
memory. In spite of all this effort, a few essential problems persist. And they are 
serious ones: impunity, the armed forces’ resistance to handing over information, 
the unwillingness of the armed forces to purify its ranks, and the inability to break 
with old military codes. Without the appropriate resolution to these problems, there 
is no guarantee of “never again.”
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The Cold War is over. We have suffered the national security doctrine, in which 
the armed forces of our countries have acted practically as forces of occupation, 
and not even precisely in the service of their countries and peoples. But today there 
are “new enemies” on the horizon. They are terrorism, organized delinquency, 
and drug traffic. These are extremely amorphous categories to which a single (and 
arguably inadequate) answer is “war.” The militarization of Latin America and 
establishment of military bases in the region constitutes one of the most serious 
and costliest problems we face today.

The disasters of these “wars” in Colombia and Mexico, which have produced 
rivers of blood, are a warning to all of us. The existence of a succession of “alliances” 
and “security initiatives” in the northern part of Latin America and the Caribbean, 
and the insistence on the participation of a number of armies from these countries 
(including Uruguay) in the Peace Missions in Haiti, should be the target of exhaustive 
information and a full citizen’s debate. We also have to be concerned about the 
tendency toward the militarization of public safety.

In this context, and going back to your question, Uruguay should reopen a 
discussion of its defense policy (begun during the first FA government) within 
this new regional reality. We should ask ourselves if this country really needs to 
have armed forces. And if the answer is yes, we should clearly determine why, 
with what goal, what it should look like, its doctrine, its alliances, and so forth. In 
today’s Uruguay, not looking at this issue constitutes a danger we cannot ignore.

NOTES

1. Neo-Batllismo was what we called the policies imposed by Luis Battle Berres during and after 
World War II (political liberalism, import industrialization with market substitutions, etc).

2. Raúl Sendic Antonaccio (1926–1989) was a prominent Uruguayan Marxist and founder of the 
Tupamaros. 

3. Jorge Pacheco Areco, of the Colorado Party, was president from 1967 to 1972. His administration 
was characterized by political violence and a suspension of constitutional safeguards. 

4. The Broad Front worked steadily for years to achieve a progressive government. A center-left 
member of the Broad Front, Tabaré Vázquez, was elected in 2004 and assumed the presidency in 2005. 
His administration ran to 2010, at which time leftist guerrilla fighter José Mujica was elected by an 
ample margin. His administration has been considerably more progressive.

5. The Union of South American Nations (UNASUR) was established in May 2008 to promote 
the integration of democracy, education, energy policy, infrastructure, etc. Uruguay was the ninth state 
to ratify the treaty.

6. The Community of Latin American and Caribbean States (CELAC) was established in Caracas, 
Venezuela in December 2011. Its main goal was to reduce U.S. influence in the area.
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All Eyes Are upon Us
Gene Grabiner*

Mother, mother 
There’s too many of you crying 
Brother, brother, brother 
There’s far too many of you dying—Marvin Gaye

then they stomped

 John Willet

as he lay on the sidewalk 
hands cuffed behind his back 
and shot

 Michael Brown

who was on his way this fall to college

Stop and frisk 
Stop and frisk

and used a choke hold to kill

 Eric Garner

who sold cigarettes one-by-one 
on the street in Staten Island 
and punched again, again 
in the face 
great-grandmother

 Marlene Pinnock

as she lay on the ground 
then they stood around while 
an angry bartender 
pushed vet

 William Sager

* gene grabiner is a poet and SUNY Distinguished Service Professor Emeritus living in Buffalo, 
New York (email: genegrab1@verizon.net).
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down the stairs to his death; 
maybe helped hide 
the security videotape 
then it was 
unarmed

 Dillon Taylor

in Salt Lake City, and 
homeless

 James Boyd

in Albuquerque 
and Darrien Hunt 
in Saratoga Springs, Utah—

how about that grandmother 
92-year-old

 Kathryn Johnston

shot to death in a SWAT team raid 
gone bad?

then it was 
unarmed, homeless, mentally ill

 Kelly Thomas

clubbed to death by three Fullerton cops 
left with pulp for a face

in ’73 in Dallas

 Santos Rodriguez

was marked by officer Cain 
who played Russian Roulette 
with the handcuffed 12-year-old 
in his cruiser— 
till the .357 fired; Santos’ blood 
all over his 13-year-old handcuffed 
brother David

and those cries of 
19-month-old Bounkham Phonesavanh 
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in whose crib 
the flash-bang grenade exploded— 
his nose blown off

Shelter in place 
Shelter in place

or 41 police gunshots at immigrant

 Amadou Diallo

who died 
right there 
in the doorway 
of his Bx. apt. bldg.

and that cop who shot and killed 
7-year-old

 Aiyana Stanley-Jones

as she slept 
and those Cleveland cops who shot 
12-year-old

 Tamir Rice

who had a BB gun 
and gave him no first aid— 
watched him die

all those police 
with gas masks and helmets in

 Ferguson, Missouri

telling the people 
don’t be on the streets after sundown

 Ferguson—still a sundown town 
 maybe soon like a town near you

with M-16’s, MRAP’s, 
armored personnel carriers—

in this war against the people

Lockdown 
Lockdown
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Review of McCaughan,  
Art and Social Movements

Colin Gunckel*

Edward J. McCaughan, Art and Social Movements: Cultural Politics in Mexico and Aztlán. 
Durham: Duke University Press, 2012.

edward J. mccaughan’S Art And SoCiAl MovEMEntS: CulturAl politiCS in 
Mexico and Aztlán is a welcome addition to an exciting body of recent 
scholarship and exhibitions that reconsiders the role of cultural production, 

and visual culture in particular, within late twentieth century social movements. 
These include Leigh Raiford’s Imprisoned in a Luminous Glare: Photography 
and the African American Freedom Struggle (University of North Carolina Press, 
2013) and Martin A. Berger’s Seeing through Race: A Reinterpretation of Civil 
Rights Photography (University of California Press, 2011), as well as the exhibi-
tions and catalogs such as Witness: Art and Civil Rights in the 1960s (2014) and 
La Xicano (2011). Each work reassesses the complexity and diversity of cultural 
productions in these contexts, productively revising our conceptions of political or 
activist artwork. At the same time, they aptly demonstrate that these social move-
ments worked through culture, so that art and media were not merely illustrative 
or supplementary, but instead central to the forging of new conceptions of identity, 
community, and social relations.

Art and Social Movements enters into a dialogue with such works, but it stages 
a rather unique intervention in its scope and framework. McCaughan conducts an 
ambitious comparative analysis between Mexico City-based artists of the student 
movement of the late 1960s, art practices that emerged in concert with Zapotec 
activism in Oaxaca, and the diversity of Chicano movement artwork. Rather than 
dealing with each social movement separately, every chapter sets up a dialogue 
between them on the ways in which they “engaged in processes of representation 
and signification” (p. 1) to reimagine the terms of citizenship, visualize emerging 
identities, mobilize iconography and aesthetics toward political ends, create new 
artistic and cultural spaces, and redefine the terms of social and political change.

* colin gunckel (email: gunckel@umich.edu) is an assistant professor of screen arts and cultures, 
American culture, and Latina/o Studies at the University of Michigan, Ann Arbor. He serves as 
associate editor of the A Ver: Revisioning Art History series. His recent books include Mexico on Main 
Street: Transnational Film Culture in Los Angeles before World War II (Rutgers University Press, 
2015) and The Oscar Castillo Papers and Photograph Collection (editor, University of Washington 
Press, 2011).
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Chapter 1 functions as an introduction to the three case studies and to the 
project’s overarching theoretical framework. Each social movement is situated 
as a strategic intervention in specific frames of accumulation, representation, and 
signification, a notion that necessarily places art and culture at the center of social 
justice movements and their impact. Chapter 2 considers how the Mexican and 
Chicano/a artists who participated in the “world revolution of 1968” (and who also 
endured the repressive state responses) mobilized artwork as a way of visualizing 
new and more meaningful forms of citizenship. Chapter 3 examines how artists 
within these movements challenged inequalities of gender, sexuality, class, and race 
within and beyond the social movements in which they participated. This chapter 
generates a discussion between feminist and/or queer artists working in various 
contexts, including Nahum Zenil, Maris Bustamante, Esther Hernández, Barbara 
Carrasco, and Delfino Cerqueda.

Chapter 4 considers the significance of aesthetic decisions artists in each move-
ment made—the embrace of or departure from social realism, for instance. It makes 
a compelling case for considering these decisions alongside the subject matter or 
content that more frequently serves as the basis for analysis. Chapter 5 investigates 
the formation of “creative spaces,” such as venues, cultural centers, publications, 
and other institutions that provided space for alternative cultural production as they 
worked to enact new, more equitable models of social relations. Chapter 6 builds 
upon the previous ones to propose that artists, rather than being peripheral to “real” 
social change, were instead engaged in developing “alternative notions of power 
and social change based on counter-hegemonic cultural transformations and fuller 
ways of knowing the world through body, spirit, and mind” (p. 153). Art and Social 
Movements seriously reconsiders crucial bodies of work, while compelling us to 
think in new ways about the operation of social movements.

The innovative approach of the conceptual, comparative structure of Art and 
Social Movements has serious implications for the study and practice of activist 
art in the Americas and beyond. First, the book’s comparative focus serves as a 
productive site of critical dialogue between these artists, as well as their historians. 
To date, the interactions between Chicano/a artists and their Mexican counterparts 
have been woefully sporadic and decidedly unsystemic, whether materially or within 
the scholarly literature. Aside from occasional, meaningful moments of connec-
tion—such as collaborations along the border (Tijuana/San Diego in particular), 
the mail art networks of the 1970s, the occasional travelling exhibition, or the 
connections initiated by individual artists—there has often been a surprising and 
unfortunate dearth of interaction (whether discursive, material, or both) between 
artists separated by the border. By engaging in a methodical comparison attentive 
to contextual specificity, McCaughan carefully examines the common ground and 
divergences among artists working within different social movements. As such, he 
fruitfully explores issues of technique, political goals, limitations, aesthetics, col-
lective action, and social imagination. Art and Social Movements thus serves as the 
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foundation for sharing experiences and strategies that might inform future artistic 
production and the ways in which scholars approach its history and practice. At 
the same time, the book implicitly suggests the benefit of applying a comparative 
analysis to other contexts, despite the obvious practical and methodological chal-
lenges this presents. How, for instance, might we continue such a dialogue in other 
sites in the Americas, or among various social movements in the United States? 
Art and Social Movements proposes an ambitious method of study and analysis 
that will undoubtedly motivate future projects of a comparative nature to reveal 
new and provocative insights.

A second curious byproduct of this comparative analysis is that—perhaps in a 
counterintuitive way—it sheds new light upon each individual site of analysis. By 
examining the affinities and differences between these spheres of artistic production, 
McCaughan places each in relief and draws out insights that might be obscured 
if the focus were upon a single social movement. For instance, when considering 
the iconography used within each, he draws meaningful conclusions from key 
differences. One significant example is how early Chicano movement artists often 
mobilized a visual vocabulary associated with Mexican nationalism: heroes of the 
Revolution, the Virgin of Guadalupe, Aztec imagery, and the eagle and serpent, 
among others, to affirm identity and resistance to assimilation. However, movement 
artists in Mexico City also typically eschewed such images because of their close 
association with the nationalism of a repressive regime. Similarly, Zapotec artists 
typically drew from a reservoir of regional memory, history, and culture. In each 
case, such differences mark the specificity of the demands made by the respective 
movements relative to local operations of power and conceptions of identity.

In terms of the latter, McCaughan insightfully analyzes the ways in which each 
movement nurtured (or failed to) “visual discourses produced by artists” dedicated 
to “unsettling dominant constructions” (p. 3), creating space for more inclusive 
and liberating articulations of identity. The investigation of these conversations 
within each movement is nuanced and encompasses intersecting conceptions of 
class, race, nationality, gender and sexuality, and the ways in which individual 
artists or collectives negotiate their identities and artistic practice relative to the 
orientation and limitations of each movement. For instance, the book highlights the 
contrast between the explicit working-class identification of Zapotec or Chicano/a 
artists and the way in which Mexico City-based artists tend toward abstraction 
when visualizing the working class. By placing these movements in comparative 
dialogue, the relations between art and politics in each context are apprehended 
in their complexity.

McCaughan also makes a substantial intervention in terms of the aesthetic 
dimension of the artwork. Aesthetics have typically been an undervalued aspect of 
social movement artwork, or at least a secondary concern. In McCaughan’s view, 
however, “the stylistic choices of movement-associated arts were as politically 
significant as the subject matter of their work” (p. 134). In the Chicano movement, 
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curators and scholars are beginning to address this oversight, with recent exhibi-
tions such as L.A. Xicano as a key example. Nonetheless, aside from cases like the 
L.A.-based group Asco (which is often regarded as exceptional), it is frequently 
assumed that aesthetics matter less than a work’s “message,” or there is a general 
embrace of social realism or a style influenced by Latin American examples such 
as Cuban poster art. McCaughan, however, demonstrates the innovative ways in 
which Chicano/a artists negotiated and reworked a range of influences: Mexican 
muralism, European modernism, and contemporary art in the United States, not 
to mention popular culture. This premise also demonstrates the ways in which 
artwork actively engaged in the formulation of Chicano/a identities that drew 
upon and navigated multiple cultural influences. By opening up this conversation, 
McCaughan reevaluates the function of aesthetics in such practices and gestures 
toward new and productive avenues for research and analysis. These avenues of 
intersection emerge once we dispense with our assumptions and engage artworks 
with context-specificity and thorough analysis.

By rooting his book in extensive research and personal experience—while 
situating artwork within the framework of social movement studies—McCaughan 
forcefully argues that artistic practices have been instrumental to struggles for 
social justice; indeed, they “reconceptualize the very meaning of power” (p. 151). 
“Art associated with social movements,” he notes, “helped to constitute, not sim-
ply reflect, the dramatic social and political changes experienced by Mexican and 
Chicano communities during the twentieth century” (p. 6). Of course, it is difficult 
to determine the ultimate impact or effect of any work of art. Those of us working 
in the arts often question the nature of our impact and probably underestimate it. 
However, those who have been instrumental to cutting funding for the arts, im-
posing censorship, or otherwise shutting down avenues for artistic production and 
distribution understand the power of the arts all too well.

As McCaughan demonstrates, artwork in social movements goes well beyond 
illustrating a position, serving as an adjunct to political mobilization, or merely 
reflecting certain values. Artwork theorizes and imagines, thus occupying a cen-
tral place in these social movements and others. It has the unique ability to forge 
intellectual and emotional connections, to make visual arguments that elude verbal 
language, to contribute to the formation of new identities, to envision new and more 
equitable social relations, to rethink historical narratives, and, in short, to propose 
a better future. Such artwork compels us, as McCaughan eloquently phrases it, “to 
see, think, imagine, and even feel in meaningfully new ways” (p. 6). To this extent, 
Art and Social Movements is a testament to and reevaluation of the legacy of the 
artists and social movements considered in his book, as well as a reminder of the 
transformative power of art and the usefulness of creating a mutually beneficial 
dialogue of solidarity across the multiple divides that are designed to separate us.
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Anatomy of a Done Deal: The Fight over the Iran Nuclear Accord 
Gregory Shank

This article explores the political forces most involved in the contest over the Obama 
administration’s landmark signing, on July 14, 2015, of the Joint Comprehensive 
Plan of Action, along with the permanent members of the UN Security Council, plus 
Germany. The accord codifies in international law Iran’s reaffirmation to refrain 
from seeking, developing, or acquiring nuclear weapons, in exchange for relief from 
Western sanctions. It represents a departure from the post-Cold War dominance of 
neoconservatives and liberal interventionists over US foreign policymaking, but the 
2016 presidential campaign will keep the issue in the limelight. The author suggests 
alternative future directions for US foreign policy in the Middle East, the inertia 
toward war versus containment in the military, intelligence, and national security 
bureaucracies, as well as the contradictory interests of transnational corporations, 
many of which will continue to chafe under a sanctions regime that has freed up 
European and Asian firms. So long as Congress does not reverse states of emergency, 
including anti-Iran measures in the Patriot Act, true détente and full reintegration 
of Iran in the world economy will remain elusive. A powerful constellation of 
states is ready to move on without the United States to stabilize the Middle East.

Keywords: nuclear nonproliferation, sanctions, Iran, foreign policy, neoconservative-
Likud nexus, Joint Comprehensive Plan of Action (JCPOA), oil, BRICS, Shanghai 
Cooperation Organization, 2016 election 

Absolutely Sovereign Victims: Rethinking the Victim Movement
Ronnie Lippens

This article attempts to rethink the emergence and subsequent development of what 
could be called the victim movement, or victim culture, which has crystallized in 
the latter half of the twentieth century. The author argues that a great variety of 
elements have, in the wake of World War II, come together to create a new form 
of life, one of whose manifestations is a pervasive victim culture. At the heart of 
this newly emerged form of life resides a radical desire for, or will to, absolute 
personal sovereignty, and a related radical desire for, or will to, absolute control. 
This form of life, and the desire and will that fuel it (however imaginary, or illusory 
this desire and this will) are neither homogenous nor monolithic.

Keywords: control society, World War II, consumer society, victimization, Belgium
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“Putting Cruelty First”: Liberal Penal Reform and the Rise of the Carceral State
Jason Vick

Why are so many people in prison today?  How do we make sense, more generally, 
of the fact that all the world’s liberal democracies rely on incarceration as an 
essential tool of punishment? Specifically, why is it that the discourses and practices 
surrounding punishment in today’s liberal democracies consider torture and other 
forms of physical abuse to be unacceptably cruel, while long-term incarceration is 
considered unproblematic? Vick approaches this problem through a consideration 
of the liberal reformism of Cesare Beccaria and Jeremy Bentham, which helped 
to pave the way for a transition from irregular, and usually corporal, punishment 
to the regular, systematic liberal justice system that eschews corporal punishment 
but relies heavily on incarceration. To develop this argument, the author engages 
with the literature that focuses on the role of cruelty within liberalism, in particular 
the work of Judith Shklar. By drawing on Shklar’s distinction between physical 
cruelty (which liberals abhor) and moral-psychological cruelty (about which liberals 
are ambivalent), the author is able to better illuminate how humane reformists 
such as Beccaria and Bentham could both oppose corporal punishment and favor 
incarceration as a satisfactory liberal solution to the issue of punishment that 
minimizes (physical) cruelty.

Keywords: Beccaria, Bentham, penal reform, liberalism, cruelty, incarceration, 
Shklar, Nietzsche

Sweetheart Settlements, the Financial Crisis, and Impunity: A Case Study of SEC 
v. Citigroup Global Markets, Inc.

William Calathes and Matthew G. Yeager

This article highlights the inherent limitations and current failures of securities laws, 
with a particular focus on the abdication of power by state agents to protect the public 
interest from financial frauds. Through a case study of SEC v. Citigroup Global 
Market, Inc., the authors examine the SEC’s practice of settling enforcement actions 
alleging serious patterns of fraud. Here, corporate and bank fraud is successfully 
moved away from the criminal courts to the civil fraud arena, and then takes the 
form of “consent decrees” in which the offending party can negotiate a penalty, 
usually in the form of a modest fine and no admission of liability. This finding 
is consistent with criminological literature dating back to Willem E. Bonger and 
Edward H. Sutherland, and, more recently, to the work of Richard Quinney, William 
Chambliss, and Jeffrey Reiman and Paul Leighton.

Keywords: critical criminology, state-corporate crime, securities fraud, elite power, 
Securities and Exchange Commission, participatory action research
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The Perfect Storm of High-Stakes Education Reform: High-Stakes Testing and 
Teacher Evaluation

Sheryl J. Croft, Mari Ann Roberts, and Vera L. Stenhouse

This article examines seemingly disconnected education reform policies and posits 
that their unprecedented alignment is eroding the bedrock of public education. Using 
Georgia as an example, the authors demonstrate how neoliberal efforts to reform 
education occur through three systematic and interconnected fronts: political climate 
change, the testing industrial complex, and a mesoscale evaluation system. The 
authors challenge assertions that those reforms increase academic achievement and 
global competitiveness. Instead, the orchestrated alignment is being experienced 
as an assault on the supposed beneficiaries (i.e., public education and teacher 
education). These conceptual weather fronts can serve as a means to analyze stated 
intentions versus outcomes of education policy. The authors conclude with grassroots 
responses by students, teachers, and others to the destructive elements of reform.

Keywords: high-stakes testing, teacher evaluation, teacher performance assessment, 
education reform, public education, teacher education

Dialectics, Super-Exploitation, and Dependency: Notes on The Dialectics of 
Dependency

Jaime Osorio

With the publication of Dialéctica de la dependencia (The Dialectics of Dependency) 
by Ruy Mauro Marini, Latin American social theory was able to culminate a 
great effort in the interest of formulating a theory of dependent capitalism and the 
laws by which it is reproduced. At the center of diverse characteristics, the super-
exploitation of the labor power is raised as a fundamental element in articulating 
and explaining the current tendencies in the reproduction of capital in the region. 
This essay argues that it is the development of value in itself that encourages the 
tendencies to violate it. Along the same lines, the political dimension of Marini’s 
analysis is emphasized, highlighting the responsibilities of local ruling classes in 
the reproduction of dependency.

Keywords: dependency, super-exploitation, reproduction of capital, Latin America

Tribute to Alonso Aguilar Monteverde: Ten Key Policies for Understanding the 
Neoliberal Transformation of Mexican Capitalism

Alejandro Álvarez Bejar

This tribute to teacher and social activist, Alonso Aguilar Monteverde, outlines 
crucial aspects of the neoliberal transformation of the Mexican socioeconomic 
system. Among the changes are aspects of the operation of capitalism in Mexico, 
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the political synthesis between economic crisis and neoliberal reforms, the toll 
budgetary austerity took on social spending, wage restraint and head-on combat 
with labor unions, the extreme polarization of wealth issuing from privatization and 
other fiscal policies, the intensive and coordinated use of the mass media in support 
of this political current, institutional reform of the state via decentralization, the use 
of pacts to forge political cohesion between the leaders of business organizations 
and sectors of urban and rural workers, the use of state violence, profound changes 
in capital/wage-labor relations, and the accentuation of the parasitism of finance 
capital in Mexico (and in the world). 

Keywords: state-monopoly capitalism, privatization, foreign investment, financial 
crisis, paramilitarization

Uruguay: A Woman Remembers
Emilia Carlevaro and Margaret Randall

This conversation between Emilia Carlevaro, a longtime political activist and 
Uruguayan member of the Latin American Organization of the Families of the 
Disappeared, and Margaret Randall, a feminist poet, writer, photographer, and 
social activist is a valuable history with lessons for new generations of activists. It 
explores the shared experience of Argentina, Chile, and Uruguay. Their revolutionary 
cadre often crossed borders, as did Operation Condor, the regional paramilitary 
organization charged with destroying them.

Keywords: social movements, Latin America, Uruguay


