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Militarism and Its Discontents: 
Neoliberalism, Repression, and 
Resistance in Twenty-First-Century 
US–Latin American Relations

Ginger Williams & Jennifer Disney*

the united StateS haS long flexed itS muScleS in latin american affairS 
and exerted its power over the Western Hemisphere. The end of the Cold 
War failed to ease tensions in US–Latin American relations. The expansion 

of state-sanctioned terrorism in the Americas until the arrest of Augusto Pinochet 
in 1998 rested on the privileges of impunity for Latin American security forces and 
their brethren in the United States. Impunity reinforced US hegemony by enabling 
Latin American militaries (and those who trained them) to get away with torture, 
murder, and the disappearance of thousands of people during the many dirty wars 
that ensued during the last half of the twentieth century. According to Leslie Gill 
(2004, 237), “the impunity-backed state terror that fractured countries such as Gua-
temala, El Salvador, Chile, and Argentina while they were ruled by harsh regimes 
set the stage for the consolidation of neoliberal economic models under civilian 
governments.” John Bellamy Foster (2007, 2–3) further articulates the connection 
between militarism and neoliberalism in Latin America, and identifies the role the 
United States played in the process: “It was in the US-sponsored dictatorships 
of the Southern Cone of South America (Brazil, Chile, Argentina, and Uruguay) 
that neoliberalism, i.e., the promotion of a new naked capitalism in response to 
world economic slowdown—requiring the elimination of all state protections for 
the population and all limits on the movement of capital—was first imposed.” 
The return to “democracy” in the 1980s and 1990s did not alleviate the fears, as 
repressive entities largely remained intact (in Chile, for example). The arrest of 
Augusto Pinochet tilted the balance as former repressive leaders started to face 
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the courts after 1998, and the poor began to blame the new “democratic” leaders 
for selling the state to transnational capital. The trial and conviction of José Efraín 
Ríos Montt in Guatemala in 2013 demonstrates that 15 years later, it is possible to 
convict a former head of state of crimes against humanity.1

Since 1998, 17 left-leaning presidents have been elected in Latin America.2 
In different ways, they helped to orchestrate a movement against the Washington 
Consensus and loosen the grip of the United States on the region.3 When some 
of these new presidents entered office, they challenged the power relations in the 
hemisphere, promising to overhaul the government and the economy and to reassert 
the place of government above that of transnational corporations. In response, in 
2002, President George W. Bush announced that “the future of this hemisphere 
depends on the strength of three commitments—democracy, security, and free-market 
development.” Democracy proved to be a problem for the Bush administration with 
the elections of Hugo Chavez and Evo Morales, who challenged the power of the 
Washington Consensus in the region. Populist-style democracy was something that 
policymakers in Washington thought had died with Juan Perón and Getúlio Vargas in 
the 1950s; moreover, these populist-style democratic leaders have fervently worked 
to reassert the power of the state over transnational capital, which US policymakers 
have interpreted as a threat to stability in the region. Because of the perceived 
instability in Latin America, the United States has reasserted one of its strongest 
Cold War policies—US military presence and training in the hemisphere—to deal 
with the perceived rising threats.

How do we explain US militarism in the region in the wake of the overwhelming 
rejection of the Washington Consensus since 1998? How do US policymakers justify 
policies at home that Latin American nations and inter-American organizations 
deem obsolete? Why is the United States intent on executing a War on Drugs in 
Latin America that has not curtailed the entry of drugs into the United States, but 
has cost the United States over seven billion dollars in military aid to Colombia 
alone since 1996?4 The answers to these questions are revealed by examining the 
nature of the relationship between militarism and neoliberalism in Latin America.

Militarism and Neoliberalism in Latin America

The current integration of the world economy into a neocolonial system of 
capitalist production, consumption, and reproduction requires access to and 
control of resources including labor so that transnational corporations can 
maximize profits. Corporations need the assurance of political stability and 
protection of their investments. As part of the nation-state apparatus, the 
military is on hand whenever necessary to intimidate and repress popular 
resistance to exploitative working conditions, to structural adjustment 
programs, or the privatization of resources in aid of profit accumulation. 
(Kirk and Okazawa-Rey 2000, 3)
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At the end of the Cold War, US policy in Latin America turned to “shaping the 
strategic environment to prevent conflict and promote stability” (McSherry 2000, 
34). But by the end of the twentieth century, US leadership became synonymous with 
global market capitalism, and the US government forced Latin American nations to 
jump on board the neoliberal economic train or face reprisals. In their special issue 
of Social Justice on “Neoliberalism, Militarism, and Armed Conflict,” Gwyn Kirk 
and Margo Okazawa-Rey (2000, 1) assert that neoliberalism and militarism are 
inextricably linked. “In critiquing and challenging neoliberal economic integration,” 
they argue, “it is essential to take account of militarism as an intrinsic element. 
Conversely, in analyzing militarism, war, and armed conflict, it is also necessary 
to consider global economic forces and institutions.”

Although much recent scholarship on Latin America focuses on the widespread 
political shift to the Left, our article examines military and political movements 
that subvert democracy in the region.5 We explore the rise of militarism in Latin 
America in response to the backlash against the imposition of neoliberal economic 
policies. One of the strongest elements of US Cold War policy in Latin America, 
US military presence and training, grew stronger in the new millennium. US 
expenditures on the military and military training in Latin America now exceed Cold 
War levels. The wars on drugs and terrorism have been used to justify increased 
militarization in the region, when the primary motive has been to repress resistance 
to neoliberalism. This study concentrates on Colombia, Mexico, and Honduras. 
Militarism and neoliberalism in Latin America have three operational dimensions: 
(1) neoliberal globalization has led to increasing poverty and inequality in the region; 
(2) neoliberalism requires increased military expenditures to repress resistance and/
or impose neoliberal structural adjustment policies that perpetuate the interests 
of dominant-class elites in particular and capital accumulation in general; (3) US 
military training of Latin American armed forces increases military and paramilitary 
violence, reinforces US hegemony, buttresses the imposition of neoliberal policies, 
and subverts democracy in the region.

This article describes the impact of neoliberal globalization in Latin America. 
After discussing the nature of US militarism after the Cold War, we detail the 
connection between a consistent, increasing presence of the US military and the 
imposition of neoliberalism in the region. Then we explain how the United States 
has resurrected old forms of neocolonial strategies (such as gunboat diplomacy 
and the training and financing of military coups) and subverted democracy through 
military and paramilitary violence. By exploiting existing domestic conflicts 
in Columbia, Mexico, and Honduras, the United States has justified increased 
military involvement in these countries to counter growing regional resistance to 
the Washington Consensus. Mexico has witnessed ongoing militarization since the 
Zapatista rebellion in 1994. Honduras experienced a military coup that overthrew 
a left-leaning, democratically elected president. Columbia is in its 50th year of 
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civil war. Thus, these three countries provide the best case studies for examining 
militarism and neoliberalism in the region.

Neoliberal Globalization in Latin America:  
Human (Under-)Development, Poverty, and Inequality

The fact that the term “globalization” did not become part of our lexicon 
until the late eighties/early nineties, was not because it wasn’t already 
pervasive—international trade, production, and finance had already been 
growing much faster than domestic economies by the mid-sixties—but 
because its later combination with neoliberalism accelerated those 
international trends and the process seemed to take on a life of its own. 
(Panitch and Gindin 2003, 19)

Neoliberal globalization has dominated the Latin American region throughout the 
1990s and into the twenty-first century. Richard Peet (2003, 3–4) distinguishes 
between the humanitarian potential within globalization and the reality of existing 
neoliberal globalization, which is based on neoliberal ideas, policies, and institutions. 
Laura MacDonald and Anne Ruckert (2009, 3) define neoliberalism as a set of 
economic policies associated with the Washington Consensus and its corresponding 
“ten neoliberal commandments.” Senior Institute for International Economics 
(IIE) official John Williamson enumerated those reforms for Latin America at the 
conclusion of a 1989 IIE conference attended by participants from international 
financial institutions, US government agencies, and the Federal Reserve Board. 
The prescriptions include fiscal discipline, public expenditures in fields with high 
economic returns, tax reform, financial liberalization, unified and competitive 
exchange rates, trade liberalization, removal of barriers to foreign direct investment, 
privatization, deregulation, and secure property rights (Hristov 2005, 91; Macdonald 
and Ruckert 2009, 3). Panitch and Gindin (2003, 24) define neoliberalism as “state-led 
economic restructuring oriented to removing, through the expansion and deepening 
of markets, democratically imposed barriers to accumulation (earlier concessions 
on the part of capital that once reflected capitalism’s munificence now resurfaced 
as problems that demanded reversal).” For MacDonald and Ruckert (2009, 4), 
neoliberalism represents “a new form of social rule under which elite class power 
and the profitability of capital have been successfully restored.”

Neoliberalism has had a devastating effect on inequality, poverty, and 
unemployment in Latin America. In 1996, “the superiors of all 18 Latin American 
provinces of the Society of Jesus issued an urgent letter on neoliberalism … addressed 
to all those in the Americas participating in the Jesuit enterprise and ‘those who 
make common cause with our people, especially the poorest’” (Gent 2008a).6 The 
Jesuit leaders noted that, at the time, “180 million people (43.5 percent) in Latin 
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America (and the Caribbean) lived in poverty, and 80 million (19 percent) lived in 
extreme poverty” (Latin American Provincials of the Society of Jesus 1997, 48). The 
“lost decade” of economic growth of the 1980s saw the number of Latin Americans 
living in poverty increase from 41 percent in 1980 to 48 percent in 1990 (Foster 
2007, 3). Between 1990 and 2000, joblessness rose 10 percent in Latin America 
(ibid.). In the 1980s and 1990s, there was high and persistent income inequality:

The most striking fact is the resilience of high inequality, through many 
different policy regimes over the past few decades. The 1970s saw some 
tendency for mild reductions in inequality, and the 1980s a more marked 
tendency for increased inequality in the context of macroeconomic 
difficulties. The 1990s has seen a more mixed picture: more countries 
experienced increases than declines in inequality, but there is no overall 
pattern. (Walton 2004, 171)

The “Economic Snapshot of Latin America” in the Latinobarómetro 2010 
Report estimates that “in 2009, the region’s poverty rate rose to 33.1 percent, up 
from 33 percent in 2008, and, in the case of extreme poverty, to 13.7 percent, up 
from 12.9 percent.” However, the report also notes that in 2002, 44 percent of 
people in Latin America were living in poverty, with 19.4 percent experiencing 
extreme poverty. According to the IMF, by 2010 poverty in Latin America had 
declined to 31.4 percent, its lowest level in 20 years (Barcena 2012, 1). IMF figures 
also reveal that the rate of extreme poverty fell to 12.3 percent between 1990 and 
2010 (ibid.). Despite these achievements, 177 million people remain in poverty, 
including 70 million in extreme poverty (ibid.). The IMF attributes the drop in 
poverty to strong economic growth, higher wage earnings, a decline in fertility 
rates, and better social programs (ibid.). Yet it does not acknowledge that many of 
these changes came about during the tenure of democratically elected leaders on 
the Left, who revitalized the state’s role in alleviating poverty and unemployment 
and implementing social programs for the poor. “There can be no doubt,” states the 
Latinobarómetro 2010 Report, that the most important problem in Latin America 
is inequality, which, “measured as the Gini coefficient, is greater than in any other 
region of the world.”

US Militarism in Latin America since the End of the Cold War

One of the strongest elements of US Cold War policy in Latin America was retained 
and grew stronger in the new millennium: US military presence and training in 
the region. After the Cold War ended, US military expenditures in Latin America 
increased. After declining in 2001, US military aid, training, and arms sales to the 
region increased each year from the beginning of the war on terror through 2010 
(Emerson 2010, 41).7 US military and police aid to Latin America increased steadily, 
reaching a height of $1.6 billion in 2010.8
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Total US Military and Police Aid to Latin America (2001–2010)

1999 $595,000,128
2000 $1,055,984,292
2001 $484,258,711
2002 $736,337,026
2003 $878,448,935
2004 $1,075,866,367
2005 $1,051,232,689
2006 $1,090,968,724
2007 $1,219,297,683
2008 $1,303,783,517
2009 $1,460,817,247
2010 $1,602,799,501
2011 $1,042,057,064
2012 $719,515,876
2013 $667,478,314

Source: Just the Facts (at justf.org), 2014.

Beginning in 2005, five Latin American countries were among the top 20 global 
recipients of US military assistance (Emerson 2010, 41). In 2010, Colombia and 
Haiti were among the top 10 global recipients of US economic and military as-
sistance (USAID, US Overseas Loans and Grants, Greenbook, 2012).

Chart: FY2010 Top 10 Recipients of US Economic and Military Assistance 
Obligations (in $US billions)

Economic
Military

Afghanistan  11.4

Pakistan 2.9

Israel  2.8 

Iraq 2.1 

Egypt 1.7

Haiti 1.4

Ethiopia 1.0

Sudan 1.0

Colombia 0.9

Kenya 0.8
0 2 4 6 8 10 12
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Disbursements (in $US billions)

Source: USAID Foreign Assistance Database (at http://gbk.eads.usaidallnet.gov [prepared 
by USAID Economic Analysis and Data Services] and http://gbk.eads.usaidallnet.gov/data/
fast_facts_text_descriptions.html#).

According to Tovrov (2012), “the United States allocates more than $50 billion 
a year to send abroad in the form of military and economic aid. Among the top 10 
nations, military assistance is generally the largest percentage of the total amount 
sent.” In 2012, the top 10 recipients of US aid were Afghanistan, Israel, Pakistan, 
Egypt, Haiti, Iraq, Jordan, Mexico, Kenya, and Nigeria (ibid.).

There are other measures of US militarism in Latin America in the post-Cold 
War period and after the initiation of the War on Terror. Between 2001 and 2005, 
85,820 Latin American soldiers were trained in the United States. In contrast, 61,000 
soldiers were trained at the infamous School of the Americas/Western Hemisphere 
Institute for Security Cooperation (SOA/WHINSEC) between 1946 and 2000 
(Emerson 2010, 41). Moreover, the Fourth Fleet, which was established in 1943 
and disbanded in 1950, was reactivated on July 1, 2008, by the US Department of 
Defense to “operate in the Caribbean, and Central and South America” (Cruz 2008). 
US Navy spokespersons insist that the fleet’s reactivation was “administrative in 
nature only” (Espinoza 2008), but Admiral Gary Roughead stated that it “will send 
a strong signal to all Navies operating in the region” (Ross 2008). Government 
officials in Cuba, Venezuela, and Bolivia consider the “US decision to reactivate 
the Fourth Fleet a matter of concern” (Espinoza 2008). According to John Ross, an 
American journalist and author who lived and worked in Mexico for decades, “the 
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resurrection and imminent dispatch of the United States Fourth Fleet to patrol the 
coasts of Latin America invokes the bad old days of Monroe Doctrine impositions 
and gunboat diplomacy for many citizens of those southern latitudes” (ibid.).

In the early twenty-first century, electoral victories of the Left have multiplied 
and emergent social movements increasingly challenge neoliberalism in Latin 
America. For the first time in US–Latin American relations since World War II, 
more US troops and military facilities were located in the region than aid agencies 
(Chomsky 2006, 4). Military tensions are higher now than during the Cold War. 
Its grip on the region weakening, the US government also lacks the credibility to 
reassert it.

Emerson (2010, 38) argues that the War on Terror replaced the Cold War as 
“the guiding paradigm for US policy toward Latin America during the George W. 
Bush administration.” For Emerson (ibid., 43), continuity exists in foreign policy 
logic between the post-September 11 Pentagon strategy of “effective sovereignty” 
(in which US national security is threatened by “ungoverned spaces” within 
Latin American countries) and the Cold War conception of “internal enemies.” 
“In contrast to assumptions that the disconnect was a product of US neglect,” 
Emerson notes, “a growing militarization of US policy became evident, a policy 
that viewed the Western Hemisphere as complementary to the ‘War on Terror.’” 
Jasmin Hristov (2005, 106) argues along similar lines that after September 11, the 
National Security Doctrine focused on the use of low-intensity warfare “under the 
cover of the War on Drugs or War on Terror” aimed at the “internal enemy.” She 
contends that the internal enemy includes social movements and organizations, as 
well as “entire sectors of society that have been excluded and marginalized by the 
current economic model, who are potential sources of challenge with their demands 
for social justice” (ibid.).

Over the last decade, the Pentagon and US Southern Command (Southcom) have 
become more responsible than the State Department for policy in Latin America. This 
undoubtedly explains the shift to a security focus (Emerson 2010, 41). Southcom’s 
Command Strategy 2018 announced its intention “to expand its scope by acting as 
the regional coordinating body for both military and non-military operations” (ibid.). 
Using data from Just the Facts (at justf.org), Emerson correlates this policymaking 
shift toward the Pentagon with increased military spending in the region (ibid.). 
Southcom’s change in terminology from “narcotraffickers” to “narcoterrorists” 
enabled a “doubling of military training in Colombia, with funds originally designed 
for counternarcotics programs diverted to support counterinsurgency missions” 
(ibid., 43). According to Delacour, Plan Colombia “exemplifies this exercise of 
hegemony and the masking of counterinsurgency measures as a counternarcotics 
policy” (in Kirk and Okazawa-Rey 2000, 6).

Continuously resorting to military solutions to address social and political 
problems has exacerbated conflict and sidetracked development in the region. 
Increased military presence and assistance, as well as counterinsurgency training, 
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in Colombia, Mexico, and Honduras in the name of the wars on drugs and terror 
reinforce US hegemony, buttress the imposition of neoliberal policies, and subvert 
democracy in the region.

Militarism and Neoliberalism in Colombia

In Colombia, increases in military training and aid have been justified via the 
War on Drugs. The country is the prototypical case in Latin America of rising US 
military expenditures in efforts to repress resistance, from Afro-Colombians to 
unionized workers to the FARC (Fuerzas Armadas Revolucionarias de Colombia—
Revolutionary Armed Forces of Colombia). US military training of Colombian 
armed forces has increased military and paramilitary violence, reinforced US 
hegemony, and subverted democracy.

Colombia’s 50-year conflict is extremely complicated, with the situation defying 
comprehension. Four armed groups, some of which cooperate, are fed by the drug 
trade. They operate in a nation deeply divided by geography, economic status, 
ethnicity, and ideology. Unfortunately, the United States—now a key actor in the 
conflict—is pursuing a dangerously simplistic strategy, one that is doomed to failure. 
Instead of recognizing the complexity of Colombia’s crisis and addressing its many 
root causes, Washington’s approach is dominated by the priorities of the wars on 
drugs and terror. The Andres Pastrana administration conceived Plan Colombia in 
1999. In 2000, the Clinton administration agreed to fund the program, which sought 
to eradicate drug output and to strengthen democracy in Colombia, at a cost of 
$1.3 billion (Delacour 2000, 63). The United States has poured over seven billion 
dollars into Colombian military and police aid grants since 1996 (Just the Facts). 
Since the late 1980s, the United States has aided the Colombian government in 
combating the drug trade. Then, Washington’s mandate was to avoid involvement in 
Colombia’s long-standing civil war. As counterdrug operations became increasingly 
dangerous, and guerilla attacks on Colombian security forces grew more successful 
in the mid-1990s, US efforts to engage Colombian security forces in counterdrug 
policies conflicted with congressional efforts to condition such assistance on human 
rights criteria. In August 2000, however, “Clinton waived five of the six human 
rights conditions, making a mockery of the administration’s pronounced concerns 
for human rights” (Delacour 2000, 63).

As of 2006, approximately 82 percent of US aid to Colombia went to its military 
police, largely to aid drug interdiction, arrest drug traffickers, and ensure the safety 
of the massive herbicide fumigation operation in coca- and poppy-producing 
areas (Witness for Peace 2006). In 2002, before the war in Iraq erupted, Colombia 
was the third-largest recipient of US security assistance, behind Israel and Egypt 
(Isaacson 2003a, 16). Between 1997 and 2002, US aid to Colombia’s military 
increased six times, equaling $1.5 million per day in 2002 (ibid.). In mid-2002, 
the Bush administration asked Congress for more worldwide anti-terror funding, 
which became law on August 2, 2002. The bill provided for an expanded campaign 
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against narcotics trafficking and against the FARC, the National Liberation Army, 
and the paramilitaries, the United Self-Defense Forces of Colombia (AUC). This 
broadened mission laid the foundation for a dramatically increased US military 
commitment. With the attention of the US public focused on Iraq and the Middle 
East, the Bush administration helped Colombia’s military protect a vulnerable 
Colombian oil pipeline. In 2002, US troops were sent to Colombia to protect the 
Cano Limon pipeline, where Occidental Petroleum and Colombia’s Ecopetrol 
produced $5 billion a year in oil (Tate 2004, 73).9 With 170 attacks on the pipeline 
in 2001, the Colombian government petitioned the US government for military aid 
specifically to protect the pipeline (Leech 2002, 3). In 2003, the Bush administration 
projected $104 million in expenditures to help Colombia’s army protect the Cano 
Limon-Covenas pipeline, of which US oil company Occidental Petroleum owns 
44 percent (Isaacson 2003b). In Colombia, the military has historically protected 
the few at the expense of the majority.

The appeal of military aid has grown in the wake of recent international crises. 
US supporters of military aid to Colombia believe a stronger security force is the 
best way to protect territory and people. As is the case with other Latin American 
nations, however, the historical role of Colombia’s military has not involved 
protecting people. While the US and Colombian governments were busy fighting 
the FARC and other “insurgents” and waging the War on Drugs, Colombia’s local 
governments and its civil society (churches and business associations; labor, human 
rights, and peace activists; student, campesino, and women’s groups; and Afro-
Colombian and indigenous organizations) were busy working peacefully for change. 
Many in these groups were identified as “insurgents,” especially union activists, 
and were killed or displaced. Over the last 20 years, 4,000 trade unionists have 
been murdered in Colombia (American Center for International Labor Solidarity 
2006, 2). Each year, more union activists are killed in Colombia than in the rest 
of the world combined (ibid.). On June 30, 2005, “the Colombian Commission of 
Jurists reported that paramilitaries had killed at least 2,548 civilians since the 2002 
cease-fire declaration” (ibid., 7). In an interview cited in the labor center’s report, 
Carlos Castaño, former head of the AUC paramilitary umbrella group, said: “We 
kill trade unionists because they interfere with people working” (ibid., 12). Of the 
trade unionists victimized, teachers have been especially targeted (Otis 2012, 5).

Removal of Afro-Colombians from their oil-rich lands is another use of militarism 
to reinforce neoliberalism. In 1996, paramilitaries forced Marino Córdoba, an Afro-
Colombian from the Riosucio municipality of Colombia and former director of the 
Association of Displaced Afro-Colombians, out of his home for working for the 
legal recognition of land for Afro-Colombians (Córdoba 2003). Now in the United 
States, he continues to raise awareness of the plight of displaced Colombians. 
According to the Human Rights and Displacement Consultancy, over 2.7 million 
Colombians have been displaced, and Córdoba estimates that Afro-Colombians 
account for 90 percent of that figure (ibid.).
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Hristov’s Blood and Capital: The Paramilitarization of Columbia cites hundreds 
of examples of what she calls SCA-sponsored terrorism10 against peasants, indigenous 
groups, and human rights workers of all kinds:

The SCA, which can also be described as the machinery of terror, runs 
through a system of mutually reinforcing mechanisms that can be grouped 
into three broad categories: legal, military, and ideological…. Here, the 
penetration of civil society by the SCA, especially during the last fifteen 
years, has not been sporadic but rather organized, systematic, and intense. 
(Hristov 2009a, 26–27; 25)

Perhaps the most damning evidence of the relationship between the state and the 
paramilitaries in Colombia comes from Captain Gilberto Cárdenas, former director 
of the Judicial Police Investigative and Intelligence Unit (Sección de Investigaciones 
Judiciales e Inteligencia de la Policía), in a statement made to authorities of the 
Colombian state and the United Nations:

The paramilitaries were created by the Colombian government itself to 
do the dirty work, in other words, in order to kill all individuals who, 
according to the state and police, are guerrillas. But in order to do that, 
they [the government] had to create illegal groups so that no one would 
suspect the government of Colombia and its military forces…. Members 
of the army and the police even patrol side by side with the paramilitaries. 
(Quoted in Hristov 2009a, 58)

Colombia’s civil war continues. A tenuous peace process began in 2002, when 
newly elected President Álvaro Uribe approved a law enabling official negotiations 
with any illegal armed group. By July 2004, the government and the largest 
paramilitary organization in Colombia, the AUC, reached an agreement known as 
the Acuerdo de Santa Fe de Ralito, which provided for the demobilization of about 
50 paramilitary blocs spread over 28 of Colombia’s 32 departments (Hristov 2009b, 
12). According to Uribe, “this was the beginning of a process toward peace and 
the restoration of human rights” (ibid.). The Colombian people had good reason 
to wish for the dismantling of the paramilitaries. Paramilitaries have committed 
about 80 percent of all human rights violations against the civilian population of 
Colombia, which has the regions’ worst human rights record, and one of the world’s 
largest populations of internal refugees (Amnesty International 2010a). By 2004, 
the paramilitaries had gained the upper hand in the fight against the guerrillas, and 
Uribe gave the “green light to Plan Patriota, the second phase of Plan Colombia” 
(Brito 2009, 36).

Colombia’s relationship with SOA/WHINSEC further confirms that US military 
training increases violence and human rights violations and subverts democracy in 
the region. Over 10,000 Colombian soldiers have trained at the school, with Latin 
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American military officers supposedly learning how to operate professionally within 
a democratic society. However, Colombia’s human rights atrocities have continued 
to rise as more Colombian soldiers are trained at the US military school. In 2004, 
over one-third of the soldiers who attended WHINSEC were from Colombia, while 
Colombia’s human rights abuses continued to escalate (WHINSEC 2004a). For the 
past decade, Colombia has had the worst human rights record in the hemisphere. 
Nonetheless, the day after President Uribe was reelected in June 2006, the US State 
Department certified that Colombia was meeting human rights conditions for US 
military assistance (McFarland Sánchez-Moreno 2006).

When General Bantz Craddock, the head of US SOUTHCOM, addressed 
graduates of the SOA/WHINSEC’s Command and General Staff Course in the 
summer of 2004, he warned soldiers that “today’s complex challenges include 
transnational terrorism, narcoterror, and radical movements” (Board of Visitors 
Meeting, WHINSEC 2004a). Most Latin American security experts say that, aside 
from Colombia, the terrorist threat is overstated and terrorists who threaten US 
citizens on US soil are “scarcer still” (Isaacson 2005). In March 2006, CIA Director 
Porter Goss testified before the House Armed Services Committee that the United 
States should pay greater attention to threats “in our own backyard” (ibid.). He 
noted that “presidential elections will be held in eight South and Central American 
countries in 2006” and warned that “destabilization or a backslide away from 
democratic principles would not be helpful to our interests and would probably 
be threatening to our security in the long run” (Priest and Pincus 2005). Thus, 
Colombia, an exceptional stronghold of right-wing conservatism in the region, is the 
country in which the United States remains the most deeply entrenched militarily.

More bothersome to the United States than Colombia’s human rights record is 
the decade-long challenge to the Washington Consensus posed by Latin America’s 
anti-neoliberal forces. The Colombian government intensified the conflict in March 
2008 when its military crossed the southern border into Ecuador and bombed a FARC 
encampment, killing 25 (Walcott 2008, 11). This violation of territorial boundaries 
set off a diplomatic standoff with Ecuador that continued until November 2010. 
Despite the easing of tensions and averting of war, this event highlights the growing 
polarization in South America. The United States heightened its military presence in 
Colombia, and on October 30, 2009, US and Colombian officials signed an agreement 
that gave US armed forces access to seven Colombian military bases for the next 
decade (Grandin 2010, 1). Within the hemisphere, this deal was hotly debated, 
since the repercussions transcended the dynamics of US-Colombian relations. In 
July 2009, the US Air Force made its last flight from its base in Manta, Ecuador. 
Growing Ecuadoran dissatisfaction with the base and it effects upon the country 
prompted its closure. In 2006, President Rafael Correa’s campaign promised to 
close the base when its lease expired in 2009. The leasing of seven new bases in 
Colombia offset the base closure in Ecuador, and the US foothold in South America 
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became firmer. According to Grandin, “the Obama decision to go forward with the 
bases accelerates a dangerous trend in US hemispheric policy” (ibid.).

A decrease in US military aid to Colombia between 2009 and 2013 had been 
projected, but the Obama administration continued to justify aid by claiming that 
enhanced hemispheric security was needed. In 2009, Presidents Obama and Uribe 
signed the US-Colombia Defense Cooperation Agreement (DCA), giving the 
United States access to the seven bases noted above. On April 15, 2012, Presidents 
Obama and Santos signed the US-Colombia Action Plan on Regional Security as 
a “response to increasing insecurity generated by transnational organized crime” 
(US State Department 2012). If there is greater insecurity in Colombia, does this 
indicate that Plan Colombia has failed, or is the plan being extended via further 
militarization of the region? Plan Colombia’s original conception was as a military 
strategy to combat the FARC and eradicate coca production intended for the US 
market. The plan did diminish FARC forces. Yet coca production is still going 
strong in Colombia, and even greater quantities are being produced in other Andean 
countries, such as Bolivia and Peru (Crandall 2008).11

Although Plan Colombia failed to eliminate the drug trade or the FARC, US 
policymakers adopted it as a model for policy in Afghanistan and Iraq (Hylton 
2010). In a 2009 op-ed piece that connects the two counterinsurgencies, Rozoff 
(2012) argues: “CBS News quoted an unnamed Pentagon official stating, ‘The more 
Afghanistan can look like Colombia, the better.’ The equation is now being reversed.” 
As Joint Chiefs of Staff chairman Martin Dempsey reported, “we’re getting ready 
to send some brigade commanders who have been in Iraq and Afghanistan down 
here to partner with their Joint Task Force commanders in a leader developmental 
function. The challenges they face are not unlike the challenges we’ve faced in Iraq 
and Afghanistan” (ibid.). In April 2012, Defense Secretary Leon Panetta visited 
Colombia as part of a three-nation tour to coordinate the American role in the “final 
solution to cut the FARC in half by 2014” (ibid.). Colombia thus remains the focus 
of US hemispheric military aid in the region, and the model for counterinsurgency 
doctrine throughout the world (Hylton 2010).

Militarism and Neoliberalism in Mexico

While the Obama administration intends to reinforce diplomatic relations 
in response to the open militarization carried out by the George W. Bush 
government (2001–2009), this diplomatic agenda is still linked to security 
and military power. In this sense, despite the change in discourse, the 
practice remains the same…. As the Colombian case has shown and as is 
becoming evident in the Mexican one, this leads to authoritarian systems 
with increasing military and paramilitary power, human rights violations, 
and increased US interference under the guise of help, cooperation, or the 
defense of its interests and investments in the region. (Delgado-Ramos 
and Romano 2011)
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Perhaps no state in Latin America reflects the relationship between neoliberalism 
and militarism better than Mexico. Neoliberalism there has created growing poverty 
and resistance, and the state has increasingly resorted to militarism in response. 
Mexico is now one of the top 10 global recipients of US aid. US military training 
of the Mexican armed forces intensified with the Zapatista rebellion in 1994. It 
coincides with increasing military and paramilitary violence and human rights 
abuses, buttressing the imposition of neoliberal policies and subverting democracy 
in Mexico.

Since the early 1980s, a “neoliberal revolution” has been underway in Mexico, 
with well-documented effects: “severe cuts in social spending, the gutting of 
protective legislation, heightened foreign investment and privatization, growing 
income inequality, and the expansion of crime and violence. Neoliberalism is an 
attempt to realign and strengthen capitalist imperialism using the tools of the World 
Bank and the International Monetary Fund” (Ochoa 2001, 148). On January 1, 1994, 
the day the North American Free Trade Agreement (NAFTA) went into effect, a group 
of armed guerrillas calling themselves the Zapatista Army of National Liberation 
(Ejército Zapatista de Liberación Nacional, EZLN) rose up and occupied government 
buildings in the town of San Cristóbal de Las Casas in the state of Chiapas. The 
Zapatistas called upon Mexican workers, the poor, and the labor movement to rise 
up against neoliberal economies and the violence of poverty, providing a blueprint 
for a broader Latin American movement, while sending a foreboding message to 
the power structures in Mexico City and Washington, DC: “This is our response 
to the implementation of the North American Free Trade Agreement, because this 
represents a death sentence for all of the indigenous ethnicities in Mexico” (Burns 
and Charlip 2007, 292).

In the Center for Economic and Policy Research’s assessment of NAFTA after 
20 years, Mexico is 18th in a list of 20 Latin American countries when ranked by 
real growth of GDP per capita, the most basic economic measure of living standards 
(Weisbrot et al. 2014). Mexican national statistics show that its poverty rate of 52.3 
percent in 2012 is almost identical to the 1994 rate (ibid.). As such, 14.3 million 
more Mexicans were living below the poverty line in 2012 than in 1994 (ibid.). 
NAFTA’s impact on agricultural employment was severe, causing increased poverty 
and eliminating many small farmers. This was due especially to policies such as the 
dumping of US corn at 30 percent below the cost of production: “From 1991–2007, 
there were 4.9 million Mexican family farmers displaced, while seasonal labor in 
agro-export industries increased by about 3 million. This meant a net loss of 1.9 
million jobs” (ibid.).

Although the Zapatistas never threatened to take state power, the Mexican 
government immediately sent troops and heavily militarized the state of Chiapas. 
On behalf of Mexico’s indigenous and non-indigenous poor, the Zapatistas 
demanded land, work, housing, nutrition, health, education, liberty, democracy, 
peace, justice, and dignity. Instead of upholding the February 16, 1996, San Andrés 
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Accords between the Zapatistas and the Mexican government, the state responded 
with military and paramilitary violence. Violence in Chiapas peaked in 1997 as the 
paramilitaries (with close ties to the Mexican army) committed horrific atrocities, 
the most famous being the massacre of Actael, in which a pacifist community of 
45, mostly women and children, was brutally executed while praying in their local 
church.12 Since 1994, the state of Chiapas has withstood low-intensity warfare in 
a global counterinsurgency strategy supported by the United States.

The state of Oaxaca has figured prominently in Mexico’s neoliberal resistance 
and militarized repression. On May 1, 2006, members of Local 22 of the National 
Education Workers Union (SNTE) delivered a list of economic demands to the 
state government. It included the creation of education infrastructure, new teaching 
positions, more teaching materials, support for scholarships and school breakfasts, 
and improved salaries for teachers (González and Baeza 2007, 30). After no 
response was forthcoming, hundreds of teachers initiated an encampment in Oaxaca, 
blocked access to Oaxaca’s airport, held mega-marches of about 80,000 people, 
and created the Asamblea Popular de los Pueblos de Oaxaca (Popular Assembly 
of the Peoples of Oaxaca, APPO), a coalition of “365 social, political, human 
rights, non-governmental, environmental, gender, student and union organizations, 
the indigenous communities, and thousands of independent Oaxacans” (ibid.). 
APPO’s Constituent Assembly, including over 1,000 delegates, adopted the goals 
of anticapitalism, anti-imperialism, direct democracy, independence from the state, 
and gender and ethnic equality (ibid., 33).

Between May 2006 and April 2007, thousands of teachers, workers, and citizens 
of Oaxaca “rebelled against the corrupt and oppressive government of Ulises Ruiz 
Ortiz despite assassinations, disappearances, beastly abuse, and imprisonment…. 
In retaliation for the events of 2006, federal police repressed hundreds of protestors 
and arrested dozens of people. They broke into homes without warrants, and raped 
women” (ibid., 26). On October 27, 2006, teacher Emilio Alonso Fabián and US 
journalist William Bradley Roland (Brad Will) were assassinated; APPO reported 
16 wounded, one disappeared, and three kidnapped teachers (ibid., 32). On October 
28, the secretary of government conceded all 17 points on the list of the teachers’ 
demands, and the day after, the federal and state governments initiated even more 
repression, resulting in three dead, eight wounded, and 50 detained (ibid.). Upon 
visiting Oaxaca, an International Civil Commission of Observation of Human 
Rights concluded that “the events that occurred in Oaxaca form part of a juridical, 
police, and military strategy, acting on a psychosocial and community level, whose 
goal is to control and intimidate the population in areas where community-based 
or non-partisan social movements are unfolding” (ibid., 34).

In late November 2006, the administration of President Vicente Fox “sent 
hundreds of military-trained Federal Preventative Police [Policía Federal Preventiva, 
PFP] to lay siege on the city” (Magaña 2010, 83). Fox augmented the repressive 
forces of Ulises Ruiz Ortiz with the power of the national government, unleashing 
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an overwhelming display of state power and repression on Oaxaca’s resistance 
movements:

The brute force used by the PFP was too much for the nonviolent APPO 
to overcome, no matter how flexible and adaptable. In one week at least 
192 people were taken prisoner by the PFP, many of them shipped to a 
maximum-security prison in the Northern state of Nayarit…. One of the 
women I interviewed told me about a friend who was among those arrested 
and shipped to Nayarit. While in police custody, she was tortured and 
humiliated. She received electric shocks to the nipples and vagina, was 
photographed naked by police, and was hung from a helicopter where she 
was told to scream like she did in the marches. (Ibid.)

Between June 14 and December 10, 2006, the violence in Oaxaca resulted in 
“26 murders, 450 arrests, countless injuries, and almost 30 people ‘disappeared.’ 
According to the International Civil Commission for Human Rights Observation’s 
most recent report, the number of politically motivated murders in Oaxaca between 
the summer of 2006 and April 2008 was 62” (ibid.).13

US military expenditures for the War on Drugs contribute to the violence in 
Mexico. With the crackdown on drug cartels in Colombia, “the United States has 
supported Mexico’s crackdown on drug cartels with both money and personnel,” 
including $1.6 billion between 2007 and 2010 (Tovrov 2012). In 2008, the Bush 
administration began to implement a multiyear, $1.4 billion foreign aid plan known 
as the Mérida Initiative, “with the stated purpose of enhancing Mexico’s ability to 
reduce crime, with overwhelming emphasis on the drug trade. This aid package 
complements other forms of US security aid to its southern neighbor, including 
millions of dollars in annual military aid from the Department of Defense” (Brewer 
2009, 9). Most Mérida Initiative funds support military aid:

The detailed spending plan prepared by the US State Department in 
September 2008 outlines the proposed uses of Mérida funding, including 
the purchase of airplanes and helicopters for the Mexican military for 
surveillance, counternarcotics, and counterterrorism operations; the 
purchase of scanners and armored vehicles; the establishment of law 
enforcement databases; training for specialized police units combating 
organized crime; and anticorruption activities in the federal police. (Ibid.)

In 2008, Mexico received nearly $13 million in aid from the Department of 
Defense (ibid., 13). Critics of the initiative and human rights activists call attention 
to abuses committed by military forces in Mexico. They particularly fault the 
deployment of “forces trained for war to perform the work of civilian police” (ibid., 
10). Delgado-Ramos and Romano (2011, 99) also connect human rights abuses, 
US military aid, and the drug war in Mexico: “According to Mexico’s National 
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Human Rights Commission, complaints against soldiers have increased 500 percent; 
in 2009 alone, some 1,800 complaints were registered, most of them from the 
states in which most of the antidrug army contingents are stationed (Chihuahua, 
Tamaulipas, Sinaloa, Coahuila, Nuevo León, and Michoacán).”14 Militarization 
of the Mexican state has increased military and paramilitary violence and human 
rights abuses against indigenous communities, women, teachers, students, labor-
rights activists, and other marginalized communities in the name of the War on 
Drugs and neoliberalism, subverting democracy in Mexico.

Military Coup in Honduras

Honduras represents one of the most egregious examples of militarism in Latin 
America. Since the end of the Cold War, it is the only Latin American country in 
which a military coup successfully deposed a democratically elected leader. The 
2009 coup demonstrates the extent to which Latin American elites, with the backing 
of US military training and aid, will use force to support neoliberalism and subvert 
democracy. Adult Hondurans remember the brutality of the Honduran government 
during the 1980s, when the military assassinated and tortured suspected opponents. 
Honduras’s infamous paramilitary Battalion 316 was found responsible for the 
kidnapping, torture, disappearance, and murder of hundreds of people (Center for 
Justice and Accountability 2009).

On June 28, 2009, democratically elected President Manuel Zelaya was ousted 
in a coup and whisked away to Costa Rica by the golpista government of Roberto 
Micheletti, which maintained power through force and unleashed a wave of human 
rights violations in Honduras for more than 125 days without agreeing to negotiate 
or cede power to the elected president. One week after the coup, the military fired 
160 rounds of live ammunition into a nonviolent crowd, killing a teenager (Goodman 
2011). By mid-August, the coup regime had carried out nine politically motivated 
murders, countless military attacks on peaceful protesters, and ordered the arrest 
of over 1,300 people (Beachy 2009). Direct links exist between the 2009 military 
coup and the military government of the 1980s. The golpista government’s special 
security advisor was Billy Joya, a former member of Battalion 316, who was trained 
in counterinsurgency techniques at the School of the Americas. General Luis Javier 
Prince Suazo, the head of the Honduran Air Force and SOA graduate, arranged 
to have Zelaya flown into exile in Costa Rica (Interfaith Council for Peace and 
Justice 2009). Similar to the 1980s, the military detained hundreds, and protesters 
and teachers, peasant farmers, students, and journalists disappeared. The elite 
Honduran police force, COBRA, harassed Hondurans in urban and rural areas. To 
shut down the press and restrict freedom of expression, major television and radio 
stations were militarized as part of the coup (Amnesty International 2010b, 4).

On June 28, the Obama administration decried the coup and called for the 
restoration of democracy in Honduras, but US policymakers responded sluggishly 
and ambivalently throughout the summer and fall of 2009, reflecting ingrained 
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patterns of US-Honduran relations, especially longstanding ties with the military. 
US policymakers had begun to distrust President Manuel Zelaya, who inched toward 
the Left after his election in 2005. Before the coup, the Millennium Challenge 
Corporation (MCC), a neoliberal US government aid agency, pumped nearly $17 
million in foreign aid to Honduras between April 1 and July 31, 2009 (Conroy 
2010). Created by Congress in 2004 with strong bipartisan support, the MCC was 
to “provide some of the world’s poorest countries with large-scale grants to fund 
country-led solutions for reducing poverty through sustainable economic growth.”15 
The MCC claims to be committed to helping poor countries reduce poverty, but 
it only helps “those countries committed to good governance, economic freedom, 
and investments in their citizens,” that is, those with a strict neoliberal free-trade 
development model. Zelaya had “fallen out of favor with the Honduran business 
class” in part because he joined the Chavez-led Bolivarian Alternative for the 
Americas (ALBA), a move ratified by the Honduran Congress in October 2008 
(ibid.). The 2009 Honduran coup demonstrates that Latin American leaders who 
reject the Washington Consensus and neoliberalism and lack the support of their 
militaries and economic elites can face reprisals in the form of militarism, often 
backed by the United States:

Just a month before his overthrow, Zelaya—in response to an investigation 
that charged Goldcorp, another Vancouver-based company, with 
contaminating Honduras’s Siria Valley—introduced a law that would have 
required community approval before new mining concessions were granted; 
it also banned open-pit mines and the use of cyanide and mercury. That 
legislation died with his ouster. Zelaya also tried to break the dependent 
relationship whereby the region exports oil to US refineries only to buy 
back gasoline and diesel at monopolistic prices; he joined Petrocaribe—the 
alliance that provides cheap Venezuelan oil to member countries—and 
signed a competitive contract with Conoco Phillips. This move earned 
him the ire of Exxon and Chevron, which dominate Central America’s 
fuel market. (Grandin 2010)

In Europe, Latin America, and the United States, human rights organizations 
called for the United States to cut diplomatic relations and economic aid to Honduras 
to comply with international laws governing military coups (Section 7008 of the 
US Foreign Operations Law) (Dangle 2009a). After the June 28 announcement 
that a coup had occurred, however, the US government “withheld determination” 
until mid-August. It refused to demand Zelaya’s return, because, according to 
Secretary of State Hillary Clinton, “we’re working with others on behalf of our 
ultimate objectives” (Dangle 2009b). US policymakers were ambivalent about 
returning Zelaya to power. The US ambassador to Honduras, Ambassador Hugo 
Llorens, previously served as President George W. Bush’s National Security 
Advisor on issues pertaining to Colombia, Venezuela, Bolivia, Peru, and Ecuador. 



Militarism and Its Discontents 19

His resume includes the 2002 Venezuelan coup attempt against Hugo Chávez. As 
human rights atrocities mounted, international pressure against the Honduran coup 
gained legitimacy. By August, US officials again admitted that a coup had taken 
place, but it was too late to save Manuel Zelaya’s presidency.

The November 2009 election “was marked by violence and fraud, was boycotted 
by the EU, the UN, the Carter Center, the OAS, and half of the Honduran voters” 
(Fasquelle 2011, 20). Porfirio Lobo won the election, which has been described 
as the “progeny of the military coup that deposed President Zelaya on June 28, 
2009” (Frank 2012, 11). After the election, heads of state throughout the region 
refused to recognize Lobo’s presidency; the United States “hailed him for restoring 
democracy and restoring reconciliation” (ibid.). President Obama even invited 
him to the White House. Upon his inauguration in January 2010, President Lobo 
declared the crisis over and Secretary of State Hillary Clinton echoed those remarks 
as ex-President Manuel Zelaya was “allowed” to leave the Brazilian embassy. 
Since Lobo’s inauguration, repression in Honduras has increased. Honduras has the 
highest homicide rate in the hemisphere, and protesters and human rights advocates 
have experienced illegal detentions, executions by death squads, intimidation, and 
torture. In Honduras, a man, woman, or child is killed every 74 minutes (ibid., 14).

Despite the repression, activists in Honduras and throughout the hemisphere 
have protested the “illegitimate” government of the Lobo administration. On 
May 28, 2011, through a deal brokered by Colombian President Manuel Santos 
and Venezuelan President Hugo Chávez, Manuel Zelaya was allowed to return 
to Honduras almost two years after he was deposed. This marked the largest 
demonstration in Honduran history, with an estimated 11 percent of the Honduran 
population attending (Frank 2011). Upon Zelaya’s return, the United States called 
for the reinstatement of Honduras to the OAS, which took place in June 2011. Only 
Ecuador dissented due to persistent human rights violations. Some voices in the 
United States have spoken out against the undemocratic and violent government 
in Honduras. Ninety-four members of the House of Representatives signed a 
letter dated March 9, 2012, which called for the suspension of police and military 
aid to Honduras. On March 5, 2012, seven senators signed a letter expressing 
concerns over the “increasing human rights violations in Honduras” (Frank 2012, 
14). Although the US State Department admits that human rights violations exist 
in Honduras, the US government sees working with the Honduran military as a 
solution. On March 6, 2012, Vice President Biden flew to Honduras and promised 
to increase military and police funds to $107 million under the Central American 
Regional Security Initiative. President Obama’s proposed budget for 2013 more 
than doubled police and military funds for Honduras (ibid.). Given the increases 
in US military funding and the extensive political and social violence, Honduras 
has become the Colombia of 10 years ago.

Honduras remains strategically important for the US military in the region, 
serving as the regional hub for US military operations in Central America. Human 
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rights organizations in Honduras such as COFEDAH (Comité de Familiares de 
Detenidos Desaparecidos en Honduras—Committee of Relatives of the Disappeared 
in Honduras) agree that the drug war is “a pretext for a greater military occupation” 
(ibid., 17). Human rights workers in Honduras and defenders of human rights in 
the United Nations and throughout the world have called on Honduras to guarantee 
basic human rights. This is difficult since the United States props up the government, 
the police, and the military, which are heavily involved in human rights violations, 
the drug trade, and criminal activity. Delgado-Ramos and Romano (2011, 101)
summarize the role of US hegemony in the context of the Honduran coup:

The US Center for Hemispheric Defense Studies … organized a workshop 
to advise Honduran police and army forces, as well as Congress members 
and government officials, on the planning of national security strategies…. 
The seriousness of US interference in internal affairs through this type 
of “advising” is compounded by the fact that the Honduran government 
receiving these internal security “suggestions” is the product of a technical 
coup d’état against a constitutional president. 

US military training of the Honduran armed forces has unequivocally increased 
military violence, reinforced neoliberalism, and subverted democracy in the region.

SOA/WHINSEC: Architect of Violence and Repression

The US Army School of the Americas (SOA/WHINSEC) is the model for US 
military training and counterinsurgency in Latin America. SOA/WHINSEC was 
established in 1946 in Panama as a Cold War mechanism for keeping order and 
stability in the region and serving as a bulwark against the Soviet Union. In 1984, 
in compliance with the Panama Canal Treaty, the school was moved to Ft. Benning, 
Georgia. For over 60 years, the school, under several names, has taught courses to 
Latin American military officers on counterinsurgency methods, counter-narcotics, 
command and general staff, human rights training, and democratic consolidation 
(WHINSEC 2004b).

The US military and policymakers view the school as a way to secure democracy 
in Latin America and to help professionalize their militaries. Yet it gained notoriety 
in the hemisphere as a “School of Assassins” and boasts among its graduates men 
who have committed some of the most horrific atrocities in Latin America.16 In 
December 2000, the SOA Watch movement, which sought to close the school while 
investigating past and current atrocities and their links to its graduates, won enough 
support from Congress and the American public to motivate the US Army to close 
the Army School of the Americas. Only three weeks later, in January 2001, the 
army reopened the school in the same building, with the same instructors, under 
a new name—The Western Hemisphere Institute for Security Cooperation. As the 
SOA Watch movement would attest, “New Name, Same Shame.”
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Katherine McCoy’s (2005) article on the school’s torture and human rights record 
directly challenged the US government’s argument that US military training leads 
to the professionalization of Latin American militaries and the democratization of 
Latin America. She analyzed the course records of nearly 12,000 SOA graduates 
from six countries (Argentina, Brazil, El Salvador, Guatemala, Peru, and Panama), 
between 1960 and 2000, and tracked their human rights records during the 40-year 
period to determine the impact of SOA training. The more courses an SOA graduate 
took, McCoy concluded, the more likely the graduate was to commit human rights 
abuses. Moreover, if the graduate took two or more courses, they were more than 
three times as likely to commit human rights abuses than soldiers who took one 
course (ibid., 57). Students who took three courses had a higher rate of abuse and 
committed abuses sooner after graduation (ibid.). McCoy concluded that “repeated 
SOA training was associated with increased human rights violations in times of war 
and peace, under democratic presidents and dictatorial regimes, and both during 
and after the cold war” (ibid., 61).

The recent coups in Haiti in 1991 and 2004, the Venezuelan coup attempt 
of 2002, and the Honduran coup of 2009, which was led by an SOA graduate, 
exemplify the continuation of violence in the region. A legacy of the Cold War, 
SOA/WHINSEC remains the bulwark of US military training, and thus violence, in 
the hemisphere. Though not the only US military training school for the region, it 
is the premiere one and a shining example. Newly elected Latin American leaders 
are beginning to withdraw troops from the school because of its reputation. Leaders 
in the United States must likewise cease this perpetuation of violence (funded by 
US taxpayers) in Latin America.

Conclusion: Moving beyond Militarism

Colombia and Honduras are the most violent and heavily militarized nations in Latin 
America. Mexico is not far behind. Military solutions have not worked in these 
countries, and innocent civilians continue to die. Poverty and inequality caused by 
neoliberalism lead the marginalized communities most affected by neoliberal policies 
to resist. US military expenditures in Latin America and ongoing military training 
of its armed forces by entities such as SOA/WHINSEC repress that resistance, 
increase military and paramilitary violence, reinforce US hegemony, and subvert 
democracy in the region. In this context, are peace and change possible?

Guatemala is the first Latin American country to place a former president on 
trial for genocide. President Jose Efraín Ríos Montt, a former SOA graduate, whose 
14-month rule between 1982 and 1983 resulted in the killing or disappearance of 
70,000 people and the displacement of hundreds of thousands, was charged in 
2011 with genocide and crimes against humanity and placed under house arrest 
while awaiting trial (Wirtz 2012). On May 10, 2013, in Guatemala City, a three-
judge trial court convicted Ríos Montt of crimes against humanity and genocide 
of more than 1,700 indigenous Ixil Mayans (Castillo 2013). After a six-week trial 
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and testimony of over 90 witnesses, dozens of forensic and other experts, and the 
presentation of documentary and other evidence, Ríos Montt was sentenced to 80 
years in prison. Prosecutors presented

a month of chilling testimony from survivors of Army massacres carried 
out 30 years ago during one of the bloodiest periods of Guatemala’s long 
civil war. Experts in the trial described how the Army had marched into 
remote hamlets in the Maya Ixil region in search of leftist guerrillas during 
General Ríos Montt’s 17-month rule in 1982 and 1983. Soldiers killed 
all those who could not flee, burning down houses, killing livestock and 
destroying crops. (Malkin 2013)

The trial court issued a 718-page judgment laying the foundation for the 80-year 
sentence (Open Society Foundations 2013). Three days later, the Constitutional 
Court overturned the conviction due to a “procedural irregularity,” and now lawyers 
on both sides believe that the case must be retried in front of new judges (Malkin 
2013). Nevertheless, the Open Society Justice Initiative states the importance of 
this case in addressing military violence in Latin America: “The trial marks the 
first time a former head of state has been tried for genocide in a domestic court. 
It is an important milestone in holding political and military leaders accountable 
for international crimes” (ibid.). The arrest of Augusto Pinochet in 1998 and the 
conviction of Efraín Ríos Montt in 2013 prove that world leaders must concern 
themselves with what happens when they leave office, as well as how they treat 
their citizens while in office.

The United States needs a new foreign policy in Latin America based on 
democracy, development, and the preservation of human rights, not one that defends 
neoliberal economic policies with arms. Latin American nations will demand no 
less. Perhaps Rigoberta Menchú, the Guatemalan activist and politician, put it best 
in 2001 in a letter she penned to President George W. Bush, when she responded to 
his statement that “all nations in all regions of the world must now make a decision: 
You are with us or you are with the terrorists” (Menchú 2001). She retorted: “Before 
you give the cry for war, I would like to invite you to think about a different type 
of world leadership, one which must convince rather than conquer, in which the 
human species can show that in the last 1,000 years we have overcome the idea 
of an eye for an eye.”

NOTES

1. We discuss Ríos Montt’s complicated trial in greater detail at the end of the article.
2. 1998: Hugo Chávez, Venezuela; 1999: Ricardo Lagos, Chile; 2002: Luis Inácio Lula da Silva, 

Brazil; 2003: Néstor Kirchner, Argentina; 2004: Tabaré Ramón Vázquez, Uraguay; 2005: Evo Morales, 
Bolivia; 2006: Michelle Bachelet, Chile; 2006: Manuel Zelaya, Honduras; 2006: Rafael Correa, Ecuador; 
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2006: Daniel Ortega, Nicaragua; 2007: Cristina Fernández Kirchner, Argentina; 2008: Fernando Lugo, 
Paraguay; 2009: José Mujica, Uruguay; 2009: Mauricio Funes, El Salvador; 2010: Dilma Rousseff, 
Brazil; 2011: Ollanta Humala, Peru; and 2013: Nicolás Maduro, Venezuela.

3. For many authors, the Washington Consensus is the conflation of US foreign policy and 
economic interests through the domination of neoliberal structural adjustment policies via the IMF, World 
Bank, and WTO. Many scholars have also written about the New American Imperialism,  American 
Empire, and the unilateralism that accompanied the US policy agenda during the Reagan-Bush years. 
George W. Bush’s administration took this to new heights and the Obama administration largely left it 
unchallenged.

4. Data from Just the Facts. See http: //justf.org/All_Grants_Country?year1=1996&year2=201
3&funding=All+Programs&subregion=Entire+Region&x=68&y=6.

5. See, for example, our recent article, “Latin American Social Movements and a New Left 
Consensus: State and Civil Society Challenges to Neoliberal Globalization” (2014) in New Political 
Science: A Journal of Politics and Culture 36(1): 1–31.

6. See Latin American Provincials of the Society of Jesus (1997, 43) and Gent (2008b).
7. See also Berrigan and Wingo (2005) and Just the Facts for data collected throughout this 

period.
8. The Congressional Research Service Report on U.S. Foreign Assistance to Latin America and the 

Caribbean: Recent Trends and FY2013 Appropriation covers the Obama administration’s foreign aid 
budget request for fiscal year 2013, citing “the recent downward trend in assistance to Latin America 
and the Caribbean,” beginning in 2010. However, in taking non-fuel Pentagon contracts into account, 
John Lindsay-Poland argues that “US military spending in the region is still considerably higher than 
during the George W. Bush administration, when the equivalent Pentagon spending in Latin America 
averaged $301 million a year” (at http://forusa.org/blogs/john-lindsay-poland/pentagon-continues-
contracting-us-companies-latin-america/11782).

9. See also Joseph L. Galloway, “U.S. Forces Expanding Role in Colombia Beyond Drug Mission, 
Troops Now Working to Protect Oil Pipeline,” Charlotte Observer, January 21, 2003.

10. SCA stands for state’s coercive apparatus; see Hristov (2009, 26–27; 25).
11. Aerial spraying has reduced coca production in Colombia somewhat, but not the amount 

of cocaine entering the United States. Supplies from nearby countries compensate for Colombia’s 
decline.

12. During a July 2005 Witness for Peace delegation to study neoliberalism in Chiapas, the 
authors heard directly from members of Las Abejas (“The Bees”), who gave direct and moving 
accounts of the massacre that occurred while they were attending church.

13. See also Comisión Civil Internaciónal de Observación por los Derechos Humanos 
(CCIODH), Informe Sobre los Hechos de Oaxaca (2008, Barcelona: Graficas Lunas), 209; and Lynn 
Stephen, “‘We are brown, we are short, we are fat.... We are the face of Oaxaca’: Women Leaders in 
the Oaxaca Rebellion,” Socialism and Democracy 21(2): 97–112.

14. Mexico’s case is not exceptional in the region: “According to the International Consortium 
of Investigative Journalists, in 2001 three out of four Latin American countries receiving US military 
and intelligence assistance had serious human rights violations” (Delgado-Ramos and Romano 2011, 
99).

15. The US Secretary of State chairs the MCC board of directors and the US Treasury Secretary 
is the vice chair. Information on the MCC is found at www.mcc.gov.

16. Argentina: General Roberto Viola, General Jorge Rafael Videla Redondo, Emilio Massera; 
Chile: Colonel Pablo Belmar, Miguel Krassnoff; Bolivia: General Hugo Banzer; El Salvador: Captain 
Roberto D’Aubisson, Colonel Franscisco del Cid Diaz; Colombia: General Luis Alfonso Zapata 
Uribe, General Rafael Samudio Molina; Guatemala: General Efraín Ríos Montt; and Panama: General 
Manuel Noriega.
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“It Doesn’t Have to Be This Way”: 
Hacker Perspectives on Privacy

Kevin Steinmetz & Jurg Gerber*

We face a lot of troubling times ahead with regards to surveillance. 
Most of the power, for the moment at least, remains in our hands and 
in our minds, should we choose to use them. It is our acceptance of the 
elements of a surveillance state which will give it the most strength and 
solidify its presence for future generations. It doesn’t have to be this way. 
—Emmanuel Goldstein, “The Whole World’s Watching” (2008, 5)

if a perSon Were to only conSult neWS media, he or She Would gain the 
impression that the world is constantly under threat of computer hackers 
eroding our technological infrastructure, national security, and—perhaps most 

immediately frightening to many—our personal privacy. Much attention has been 
directed toward hackers recently, in light of the numerous controversies surrounding 
the escapades of hacker groups like Anonymous and the disbanded Lulz Security/
LulzSec (Olson 2012); concerns over consumer financial security, as demonstrated 
in the occasion of the recent breach of credit card data at Target (Newman 2013); 
and a plethora of other hacking occurrences.1 Perhaps now more than ever, hackers 
are perceived as a tremendous threat, particularly to personal privacy.

Scholars have spent a great deal of time examining public perceptions to-
wards hackers (Halbert 1997; Holt 2009; Skibell 2002; Thomas 2005). Hacking, 
however, is often shrouded in a veil of social construction, perhaps as a result of 
the fact that the public has “little direct contact with computer hackers,” which 
makes their image “particularly susceptible to shifts in public perception” (Skibel 
2002, 343; Hollinger 1991; Taylor 1999). In what has been termed the “golden 
age” of hacking, hackers were often perceived as “ardent (if quirky) programmers, 
capable of brilliant, unorthodox feats of machine manipulation… [whose] dedica-
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extended to the reviewers who examined this manuscript, particularly Reviewer #2 whose comments 
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tion bordered on fanaticism and [whose] living habits bordered on the unsavory” 
(Nissenbaum 2004, 196). Currently, hackers are often portrayed as “young men 
whose pathological addiction to the internet leads to elaborate deceptions, obses-
sive quests for knowledge, and bold tournaments of sinister computer break-ins” 
(Coleman and Golub 2008, 256). Although the term encompasses a much broader 
community than just those who commit network intrusions, almost any time a 
computer-related crime is committed, the media refer to the violator as a hacker 
(Holt 2009; Turgeman-Goldschmidt 2011). Thus, hackers have been constructed as 
some sort of digital malcontents capable of causing computerized chaos, including 
imposing on network privacy. 

Though certainly no one can argue that at least some hackers pose a threat to 
privacy, few seem to consider how hackers themselves view privacy and related 
issues. Hackers are often at the nexus of technology, politics, and control. Surveil-
lance measures have proliferated in what has been referred to as a culture of control 
(Garland 2002), and demands for security through monitoring encroach on personal 
privacy—as most controversially demonstrated by recent events concerning the 
National Security Agency and their PRISM program. Examining hackers’ percep-
tions of privacy may prove fruitful for future studies of hacker culture and behavior, 
because hackers are: (a) tremendously affected by increases in modern surveillance 
assemblages, which often encroach on domains hackers work in (computers, the 
Internet, etc.); (b) scrutinized heavily by media, government, and the public (Hol-
linger 1991; Skibell 2002; Turgeman-Goldschmidt 2011); and (c) often curious 
and interested in exploration (thus presenting a potential privacy threat to others) 
while also being vehement advocates of privacy themselves.

As a step toward understanding these perceptions, the current study engages in 
a qualitative content analysis of 2600: The Hacker Quarterly. The magazine was 
created by Emmanuel Goldstein (pseudonym of Eric Corley, who adopted his name 
from the supposed enemy of the state in Orwell’s 1984) and began publication in 
1984. 2600 is a hacker zine acknowledged to be one of the “first significant hacker 
publications” (Thomas 2005, 604), and it features articles written by members of 
the hacking community for hackers.2 Before discussing the results of the analysis, 
a brief overview of the scholarly literature on hacking is provided as well as a dis-
cussion of the data gathering process and qualitative analysis approach. The results 
are presented focusing primarily on 10 themes that emerged in the analysis and are 
discussed in the context of technolibertarianism and crypto-anarchy. 

Literature Review

The term “hacking,” as related to computers and technology, has been around since 
the late 1950s or early 1960s (Levy 1984). Many perspectives and approaches have 
been adopted to examine this phenomenon in the academic literature. Scholars have 
studied hackers’ cultural practices and shared meanings as well as the formation of 
hacker identities (Coleman 2010, 2012, 2013; Hollinger 1991; Holt 2009, 2010a, 
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2010b; Turgeman-Goldschmidt 2005, 2011; Warnick 2004). The social construc-
tion of hacking has also been analyzed, specifically focusing on how the image 
of the hacker has changed over time (Halbert 1997; Skibell 2002; Thomas 2005). 
Hacktivism, a portmanteau of “hacking” and “activism,” has also been examined 
by scholars as a phenomenon heavily related to hacking culture (Jordan and Taylor 
2004; McKenzie 1999; Meikle 2002; Taylor 2005; Van Laer and Van Aelst 2010), 
and some researchers have investigated the hackers’ demographic and psychological 
characteristics (Bachman 2010; Schell 2010; Schell and Holt 2010).

Perhaps more relevant for criminology, some research focuses on the creation 
of viruses and malware, computer intrusions, website defacements, and identity 
theft (Furnell 2010; Higgins 2010; Jordan and Taylor 1998; Nichols et al. 2000; 
Woo et al. 2004). Criminological theory testing has been conducted concerning 
hacking (Bossler and Burruss 2010; Morris 2010), and previous research has also 
examined hackers’ perceptions of government, law, and law enforcement (Stein-
metz and Gerber 2014). 

In 1984, Levy introduced a concept that is perhaps most relevant to understand-
ing hacker perspectives on surveillance and privacy: the hacker ethic. At the time, 
this ethic involved the idea that “access to computers—and anything which might 
teach you something about the way the world works—should be unlimited and 
total. Always yield to the Hands-On Imperative!” (Levy 1984, 40). The hacker 
ethic can be viewed as a particular ontological perspective adopted by members 
of the hacking subculture. Both a philosophy of liberalism (Coleman and Golub 
2008) and a belief that the world operates as a system or a series of interoperat-
ing systems (Warnick 2004) underpin this viewpoint. This perspective gives rise 
to multiple features of the hacking subculture. First is the belief that information 
wants to be free (Levy 1984; Stallman 2002). As Stallman (2002, 43) specifies, 
this is not “free” in the sense of “free beer,” but free as in “free speech.” And since 
information wants to be free, restrictions on access to information are perceived 
as abhorrent (Hollinger 1991; Levy 1984; Stallman 2002), which helps to explain 
many efforts hackers have been known to make in circumventing technological 
security measures (Hollinger 1991). 

A second feature of the hacker ethic involves what Levy (1984) has described 
as the hands-on imperative—a desire to be engaged in an active, hands-on manner. 
From a Weberian perspective, this imperative has been described as a move beyond 
the protestant ethic and toward a blurring of labor and leisure that requires an ac-
tive, rather than passive, approach to the consumption of technology and media 
(Brown 2008; Himanen 2001). In this sense, hackers dedicate themselves to learn-
ing about and tinkering with systems, which often leads to (a) the creation of new 
or improved systems and (b) the ability to manipulate them. This do-it-yourself 
mentality of exploration and manipulation even extends beyond the technological 
to the social realm, involving a practice referred to as social engineering (Coleman 
and Golub 2008; Mitnick and Simon 2002, 2011; Thompson 2006). This feature 
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of the hacker ethic has also lead to the development of the free and open-source 
software movement (F/OSS), involving the collaborative creation of freely and 
openly available programs, applications, and operating systems (Coleman and 
Golub 2008; Dafermos and Söderberg 2009).

Technological utopianism comprises the final feature of the hacker ethic (Bar-
brook and Cameron 2001). Here, technology is viewed as a potential remedy to 
many social problems. Any shortcomings experienced in any domain of life are 
thought to have a potential technological solution. The consequence is a desire to 
use technology to circumvent restrictions (often meant to obstruct access to systems) 
and to protect oneself, particularly regarding privacy (Coleman and Golub 2008). 

In sum, the hacker ethic combines a liberal philosophy and a systemic ontology 
to engender (a) a belief that information wants to be free, (b) a desire to be hands-
on with systems of all sorts, and (c) a sense of technological utopianism. Although 
Coleman (2012) convincingly argues that the hacking subculture is so diverse that 
one ethic may not serve to adequately capture the entirety of its internal dynam-
ics, the aforementioned features converge in a body of political thought, shared 
within high-technology cultural circles, that can be useful for understanding hacker 
perspectives on privacy: technolibertarianism and, relatedly, crypto-anarchy. As 
described by Taylor and Jordan (2004, 134): 

The term technolibertarian  refers to those closely involved within the 
computer industry who espouse strong libertarian and free-market po-
litical principles and closely associate them with the promotion of the 
e-economy. Their views frequently articulate a preference for a society as 
free as possible from regulation, social ties and, generally, the obligations 
that inevitably stem from community relations in the real world. 

Such a perspective is a manifestation of the liberalism that permeates tech cul-
ture, including the hacker community (Coleman and Golub 2008). One extension 
of this philosophy is crypto-anarchy, which arose from the public key cryptography 
movement (Levy 2001). Situated in the context of technolibertarianism and tech-
nological utopianism, crypto-anarchy holds the belief that cryptography is a key 
solution to protecting privacy, particularly against intrusions by the state (Frissell 
2001; May 2001; Hughes 2001). As discussed below, these bodies of thought are 
key to understanding hacker perspectives on privacy.

Method

This study involves a content analysis of the US-based magazine 2600: The Hacker 
Quarterly (referred to hereafter as 2600). 2600 features full-length articles in ad-
dition to editorials, letters to the editor, short stories, and book reviews. The zine 
currently enjoys wide circulation, which includes the shelves of a major bookseller 
such as Barnes & Noble. Due to its popularity, historical significance, hacker-
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authored content, and its role as a forum to discuss political perspectives within 
the hacking community, 2600 is an ideal publication for analysis. The current study 
focuses in particular on the perceptions of privacy expressed by the authors in their 
writings for the journal.3 

Sample

The sample for this study was drawn from 41 issues of 2600. The chosen time frame 
begins with the Spring 2002 volume because this issue followed shortly after the 
events of 9/11—an event that triggered a massive shift in security and surveillance 
policy in the United States (Cole and Lobel 2007). Hackers were (and continue to be) 
greatly affected by the developments in the area of cybersecurity and the increases 
in scrutiny that have followed the beginning of the War on Terror. The sample 
includes all issues from Spring 2002 up to Spring 2012—the most recent issue at 
the time of data gathering and analysis. As a result, the sample includes just over 
10 years of publications. The particular units of analysis within these issues include 
articles, editorials, book reviews, and short stories; in total, over 839 articles, 41 
editorials, 8 short stories, and 2 reviews (collectively referred to as items) written 
by 611 different authors were examined for any mention of privacy, surveillance, 
or related security issues (see Table 1). Any such mention was flagged and logged 
in an electronic dataset, together with a note briefly describing the content of the 
item and providing context for later analysis. This process created a subsample for 
analysis that consisted of 188 articles, 27 editorials, and 2 short stories written by 
161 different authors—a total of 24.3 percent of the full sample.

Table 1: Descriptive Statistics

Full sample Subsample

Total # of articles 893* 217

Articles 839* 188

Editorials 41* 27

Reviews 2* 0

Short stories 8* 2

Total # of authors 611* 161

* Some duplicates were included for authors reporting similar names, such as kaige and 
kaigeX. Omitting duplicates brings the number down to 608.

Coding Procedure

To code and analyze the data, this study employs a grounded theory–based analyti-
cal approach (Charmaz 2006; Strauss and Corbin 1998). Grounded theory methods 
of analysis “consist of flexible strategies for focusing and expediting qualitative 
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data collection” and “provide a set of inductive steps that successively lead the 
researcher from studying concrete realities to rendering a conceptual understand-
ing of them” (Charmaz 2002, 675). Accordingly, the coding procedure used in 
the current study included three stages of analysis. In the first stage, each passage 
extracted from the items in 2600 was given a short description of how the author 
presented the privacy or surveillance issue. At this stage, the objective was to 
describe as plainly as possible what the author was conveying about these issues. 
The second stage of analysis involved examining each passage again alongside the 
results of the first stage. Here, passages and descriptions were distilled down into 
shorter descriptions that attempted to capture the essence of the author’s argument. 
The third stage involved comparing the results of the first two waves to generate 
common themes. The remainder of this article focuses on the overarching themes 
that emerged during the analysis. 

Results

Major Themes

Like many discussions of privacy and surveillance, the perspectives presented here 
involve a number of twists and turns. Indeed, numerous themes emerged from the 
analysis—so many that it would be difficult to discuss each of them in detail. For 
this reason, we will only focus here on a limited number of topics, divided into two 
sections: major and minor themes. Major themes were more prevalent in the data 
and will be afforded more time in the discussion; minor themes were less preva-
lent and will thus be given proportionately less attention. The four major themes 
discussed in this section are: dualisms, responsibility to protect privacy, ubiquity 
of threats to privacy, and the role hackers play in protecting privacy. Table 2 shows 
the frequency of each of these themes in the data. 

Table 2: Major Themes

Themes Total (% of articles in subsample)

Dualisms 168 (77.42%)

Responsibility 111 (51.15%)

Ubiquity 52 (23.96%)

Role Hackers Play 47 (21.66%)

Dualisms

The most prevalent theme within the data is the notion that various actors and 
institutions can be both protectors and threats to privacy (n = 168; 77.42 percent). 
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Such dualism is discussed with particular reference to: (a) the government and its 
various institutions, agencies, and actions; (b) business; and (c) technology. Hack-
ers also discussed individuals dualistically—i.e., people are seen simultaneously 
as agents to protect their own privacy and as tremendous threats to themselves. 
For purposes of organization, this dualism is acknowledged here but discussed in 
greater detail in the following section on responsibility.

The first dualism explored here is the one that sees government as both a threat 
to privacy and a (potential) protector of it. Very few domains of governmental action 
were left untouched by the authors. For instance, law enforcement was implicated as 
having a dualistic potential. OSIN (2007, 6) states: “One of the most used weapons 
of today’s organized crime syndicate is the secret warrantless search… Surely such 
evil doesn’t exist in the Land of the Free and Home of the Brave!” Legislation is 
also implicated as a threat, which author area_51 (2002, 54) describes with regard 
to the Consumer Broadband and Digital Television Promotion Act—a bill that did 
not pass but is described here as a huge potential threat to privacy:

Big Brother now wants to have the capability to “put a cop in every com-
puter.” In the “Consumer Broadband and Digital Television Promotion 
Act” (S 2048 IS), Senator Hollings (D) of South Carolina has proposed 
a bill that would force the computer and consumer electronics industry 
to place a copy-protection mechanism in a device which “reproduces, 
displays or retrieves or accesses any kind of copyrighted work.” This 
definition would allow for all computers, MP3 players, TV sets, cable 
boxes, VCRs, DVD players, digital cameras, stereo systems, CD-Burners, 
and scanners, not to mention a host of other devices, to be subject to the 
regulation of the government. 

Other sources of threats to privacy posed by the government include policies 
like the War on Terror and War on Drugs, increasing surveillance, the centraliza-
tion and retention of data, and collaboration (cooperatively or coercively) with 
businesses to access personal information. If it is perhaps unsurprising to find 
that hackers believe that government poses a threat to personal privacy in various 
capacities, discussions of the various ways in which the government can act to 
protect privacy may appear less predictable. Authors Malf0rm3dx and Megalos 
(2011, 30), for example, discuss legislation meant to protect privacy—even if it 
may not be as effective as they wish:

And let’s not forget the Electronic Communications Privacy Act, 18 USC 
2510, that prohibits anyone from intercepting messages sent to display 
pagers both numeric and or alphanumeric. And, while these laws are in 
place, there is absolutely no technological means that is stopping a person 
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from accidentally or intentionally intercepting these transmissions and 
using them for personal gain. 

Litigation or lawsuits are also discussed as potential protectors of privacy, here 
as a means of redress against the actions of Google:

Due to malice (unlikely), or just plain screwing up (much more likely, in 
my opinion), Google has also been collecting actual network data, not just 
management packets which describe the network. Why they might have 
done this remains a mystery – one which many, many governmental and 
civil lawsuits are likely going to be trying to answer. (Dragorn 2010, 53)

In some capacity or another, through law enforcement, litigation, or various 
policies and actions, the government is portrayed as being capable of both breaking 
privacy and upholding it—a finding that contradicts some stereotypes of hackers 
as firmly anti-authoritarian. 

Business was also presented in a dualistic fashion by the authors of 2600. Busi-
nesses are often said to threaten privacy through the collection of data for marketing 
purposes and the subsequent selling of said data. Bland Inquisitor (2002a, 11) also 
describes business as threatening privacy by corrupting legislation:

In 1991, a bill called the Telephone Consumer Protection Act (TCPA) 
was passed. This act was supposed to keep you safe and free of unwanted 
calls, but by the time the corporations had their say, very little of this bill 
remained to protect us. The upside is that there are still a few bits of use-
ful information hidden in the jargon and some of the protective devices 
made it through. 

Conversely, the authors also describe business as capable of protecting pri-
vacy—primarily through the creation and upholding of policies that refuse to 
disseminate the private information of customers/users. At the very least, hackers 
expect businesses to be capable of protecting privacy, even if they seldom live up 
to this expectation. Although b0rn_slippy (2006, 7) ultimately finds Facebook to be 
lacking in security at the time of writing, he at least acknowledges that the company 
makes efforts to protect user information (or at least claims to): “In comparison 
to MySpace, recently affected by Samy’s famous worm, Facebook makes widely 
publicized claims to high security and privacy.” 

Perhaps most interestingly, given that hackers have often been described as 
cyber-utopians (Barbrook and Cameron 2001), in the writings analyzed here tech-
nology was described not only as a means to guard one’s private information, but 
also as a potential major threat to privacy. Editor Goldstein (2009, 4) discusses the 
threat technology (and to some extent, the convenience it affords) poses to privacy: 
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Our entire worlds go into our phones and all of our contacts have cor-
responding files with as much detail as we care to store about them. Yes, 
you can have not only a picture and name pop up when someone calls you, 
but their most recent post on a social networking site so you can gauge 
their mood or know what they’ve been up to before you even start talking 
to them. You can have little essays written about everyone you know and 
every bit of information you have on them, all at your fingertips anytime. 
Big Brother has nothing on this level of surveillance. 

At the same time, however, technology is also discussed as a solution to privacy 
problems. Author p4nt05 (2010, 46) describes the use of the technological measure 
called “darknets” to protect privacy over the Internet: “The term darknet can mean 
many things: within the context of this article we discuss it as ‘a set of softwares 
and systems that are private but Internet accessible, usually used by a group of 
friends or associates for privacy.’” 

Responsibility

Another theme that permeated hackers’ discussions of privacy and surveillance was 
the idea of responsibility (n = 111; 51.15 percent). This theme seemed to hinge on 
the idea that those who have possession or control of some information are also 
those who are responsible for protecting that information. Therefore, individuals 
are responsible for protecting their own privacy. For example, Lifeguard (2011, 16) 
describes his vigilance to protect his privacy: “That Christmas, I got a modem and 
started calling BBSes. Shared knowledge amplified intelligence. I also learned to 
be cautious and think about what sort of ‘trail’ I might be leaving with my activi-
ties.” Consequently, users are seen as putting their own privacy at risk through 
irresponsibility. With regard to recent widespread concerns about the threat social 
networks pose to privacy, Dragorn (2007, 52) asserts that in these settings, users 
are the ones who are actually responsible for any breaches in privacy, since they 
are the ones who select what to share and upload: “Social networks have often been 
considered a major privacy risk, but the risks are directly tied to the information 
that the user is willing to share.” 

Part of one’s personal responsibility for privacy involves a duty to act when 
privacy is jeopardized. Author docburton (2002, 43) advocates for resistance through 
civil disobedience against a company whose technology invades individuals’ privacy:

Well, I hope this gave you an overview of what online ad companies do 
and how they do it. It’s up to us to explore their structure more (there is 
plenty of leaked info around) and point out to them the weaknesses in 
their system. Maybe throw a little civil disobedience in there too to let 
them know that you are not a person who is willingly exploited so that 
some huge company can sell you crap that you don’t need. Good luck! 
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In the end, individuals are in control of their personal information, and as such 
they need to be mindful of threats and take actions against them—through activism, 
resistance, or personal measures. 

When personal information leaves the individual, however, whoever owns the 
system in which the data is collected is charged with the responsibility of protecting 
those data. Criticizing Bank of America, malpelo93 (2008, 53) states, “It would 
seem that Bank of America does not care about the privacy and security of their 
customers’ credit card statements enough to fix this critical flaw in their website.” 
Acrobatic (2012, 49) discusses how these companies should be more responsible 
with the personal data they hold:

In December of 2011, members of activist group Anonymous released a 
slew (over 860,000 records) of private data stolen from think-tank Stratfor. 
While I don’t condone the theft, I do 1) condone the attention it brings to 
a firm that prides itself on being both intelligent and secure as a means of 
showing the public that no data is entirely secure and, 2) as a means of 
pointing out these insecurities in the hopes that it will make them more 
intelligent and more secure with our data. 

In this manner, whoever has access to personal information is considered re-
sponsible for its protection. The responsibility to protect private data is transferable. 

Ubiquity

Another theme that emerged from the data is an overall perception that threats to 
privacy are ubiquitous (n = 52; 23.96 percent). The precise nature of this ubiquity, 
however, varies. Eberhard (2008, 26) discusses the spread of the surveillance state 
in the United States following the events of 9/11: 

Meanwhile we are busily transforming the Land of the Free into a High 
Tech Surveillance Society of our own. In the name of preventing terror-
ism in this post-9/11 world, we have come to accept the Patriot Act, video 
cameras watching us along highways and intersections, more video cameras 
in other public places, invasive airport screening, scrutinized financial 
transactions, widespread wiretaps, surveillance of our online activities, 
efforts to create national identity cards, face recognition equipment at 
sporting events and lots more. 

In addition, the prevalence of surveillance and other threats is said to have 
increased over the years:

Unlike in the world of fiction, when change occurs, it doesn’t happen 
overnight. It’s a very gradual process that takes place one step at a time. 
But if you look back and take in all of the changes that have occurred in 
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a particular number of years, you will be shocked at how much our way 
of life has changed. Think of technology as parallel to this. How differ-
ent is the world of today with regard to telephones and computers than, 
say, the world of 20 years ago? Apply that to the surveillance, fear, and 
surrendering of rights that have been ongoing in that same time period 
and it’s downright scary. (Goldstein 2006, 5) 

Contributing to this ubiquity of threats is the rise in data retention by both 
governmental and business organizations as well as the centralization of databases 
filled with personal information. The Prophet (2002, 24) describes the proliferation 
of database centralization:

To help it fight the insane “war on [some] drugs,” the federal govern-
ment has already connected the databases of the Customs Services, the 
Drug Enforcement Agency, the IRS, the Federal Reserve, and the State 
Department…. Additionally, the United States has relatively few data 
protection laws (particularly concerning the collection of data for com-
mercial purposes), meaning the extensive use of computer matching has 
led to a “virtual” national data bank. With only a few computer searches, 
and without obtaining a search warrant, law enforcement can gather a 
comprehensive file on virtually any US citizen in a matter of minutes. 

According to hackers, therefore, threats to privacy are rife in our society and 
have been growing over time. The increasing trend of data retention and centraliza-
tion contributes to this threat. Apparently, the more connected individuals become, 
the more connected organizations become as well. 

The Role Hackers Play

The last major theme that emerged from the data concerns the role that hackers 
claim to have regarding the protection of privacy (n = 47; 21.66 percent). Indeed, 
rather than simply enumerate existing problems with privacy, the authors believe 
that hackers and the greater hacker community can play a role in solving them. The 
first role involves exploring systems (social and technical) to find vulnerabilities. 
One example concerns an alleged privacy vulnerability in ASUS’s repairs system:

In response to this major security hole, as well as breaches of data pri-
vacy statutes, I sent an anonymous letter to ASUS making them aware 
of their situation and recommending a two-credential authentication 
change as a solution to the problem. It is a shame that I had to write them 
anonymously… We must hide our creative and specialized work for fear 
of repercussion, while in the end (and beginning) we are only helping. 
(bTrack3r2003 2011, 25)
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This example leads into the next role the authors discuss: educating others about 
the privacy risks around them. 

We must continue to educate our fellow humans about open source soft-
ware, loss of privacy, information security, the tyranny of tiered Internet 
services, and the power that every individual has access to. If we don’t, 
we may wake up on day to find that we do not have Internet freedom any 
more. (Brown 2008, 11)

Other roles include resisting attempts to encroach on privacy as well as, more 
generally, focusing on, caring about, and protecting privacy. Overall, the authors 
of 2600 seem to insist that hackers do not, and should not, have a passive role in 
personal and societal privacy problems. Their role seems to be primarily oriented 
toward finding vulnerabilities and other threats to privacy and educating oth-
ers—which, as bTrack3r2003 (2011/2012) points out, is not always appreciated 
as hackers often have a bad reputation in society. 

Minor Themes

As previously stated, a number of minor themes emerged from the data, though 
with a relatively lower prevalence (see Table 3). The first involves a differentiation 
between the rights to privacy of common individuals and of those in power. In 
short, the author seem to believe that the more power a person possesses, the lower 
their entitlement to privacy. This was primarily articulated through an insistence 
that although secret surveillance is undesirable, the erosion of secret-keeping by 
those in positions of authority is desirable (n = 29; 13.36 percent). In decrying the 
NSA’s secrecy, for example, one author stated: “The NSA has also (presumably) 
been granted secret powers to do secret things in secret facilities constructed at 
tandem across the US, but whether or not they have been granted this authority is 
in itself a secret” (The Prophet 2009, 13). In short, those in authority should not 
be allowed to hold privacy—a value dearly held at the individual level—because 
of the potential for its abuse.

Table 3: Minor Themes

Themes Total (% of articles in subsample)

Privacy of individuals vs. authorities 29 (13.36%)

Hackers’ exemption 28 (12.90%)

Collateral damage 23 (10.60%)

Privacy linked to freedoms/liberties 11   (5.07%)

Hackers as scapegoats 10   (4.61%)
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A second minor theme involves a seeming contradiction in some of the authors’ 
beliefs. In essence, it seems that violations of privacy are generally decried except 
when these violations are perpetrated by hackers. A number of reasons are given 
for why hackers could violate privacy, including curiosity, exploration, and to find 
vulnerabilities. As Xyzzy (2007, 19) states, describing the claimed curious nature 
of hacking:

Like most people I don’t go looking for trouble. I’ve never made a hobby 
of trying to steal passwords or violate people’s privacy. But when an op-
portunity slaps you right in the face, I’m as curious as the next person. 

In short, it seems that privacy is to be held as sacred but hackers are exempt 
from this by-and-large. Of course, this exception may come with some qualifica-
tions, for example: “Do not invade the privacy of your neighbors—it is rude. Do 
not steal Internet access—it is wrong” (Shiv Polarity 2003, 6).

A third minor theme prevalent in the data involves the creation of collateral 
damages through policies and practices that invade privacy (n = 23; 10.60 percent). 
Most of the arguments pertaining to this topic involve policies such as the War on 
Drugs, the War on Terror, and other measures that inflate the security and surveil-
lance state, primarily in the United States. Searching for offenders of various sorts, 
these policies cast a wide net of surveillance and cause unwarranted intrusions in 
the lives of individuals. These efforts are said to be not effective or not worth the 
cost. Perhaps Goldstein (2002, 4) best summarizes this position when he discusses 
the expanding role of the FBI following 9/11: 

Now, all of a sudden, we no longer have an agency whose sole purpose is 
to investigate crimes. Their new reason for being is to prevent the crimes in 
the first place. Splendid, you might say. Anything that helps to stop crime 
has got to be a good thing, right?…. If you take an extra few minutes and 
think it through, you may come to the conclusion that this solution may 
indeed be a worse crime itself. 

The precise nature of the collateral damage differs. Some mention abuses of 
power by those in positions of authority—such as human rights abuses and police 
corruption and abuse. Others are concerned about false positives in search and sur-
veillance efforts as well as the creation of a general atmosphere of distrust and fear 
in society. Overall, the increase in surveillance and the other perceived invasions 
of privacy are said to create effects other than the intended increases in security.

Another minor theme worth noting is the connection of the concept of privacy 
with notions of freedom and liberty (n = 11; 5.07 percent). Privacy is often legally 
contested, particularly in the United States where it is not explicitly protected in 
the Constitution—and is often contended to be a “penumbra” right. As a result, it 



42 Kevin Steinmetz & Jurg gerber

could be said that privacy is not necessarily a right or liberty, a notion that hackers 
seem to contest:

The last and final thing you can do to protect your anonymity and privacy 
in the digital age is to stay informed and lobby the lawmakers. Let them 
know that you are not happy with the changes they are trying to make in 
regards to your online privacy. Tell your friends, spread the word about 
these injustices, and take a stand! If everyone stays silent, they will give 
your digital liberties away. (Pat D. 2011, 54)

The final minor theme discussed in this study is the idea that hackers are made 
into scapegoats to draw attention away from the real causes of privacy problems 
(n = 10; 4.61 percent). Bland Inquisitor (2003b, 15) summarizes this perspective:

Other companies could expand the basic thrust of the technology [hon-
eypots], perhaps into the p2p networks. At that point it would be us, the 
hacker community, that stands up and tells the world that this is a gross 
invasion of privacy. Then, pretty much just like the MPAA did to us, all 
they would conceivably have to say is: “Consider the source, your honor. 
Hackers want this technology stopped. Hackers are criminals. You don’t 
want to side with criminals, do you? We are here to protect the American 
people from hackers, and we need you to be brave and give us the power 
to shut these nasty people down.”  

According to these authors, the real causes of privacy violations are not hackers 
but rather those in positions of authority—primarily government agents or organi-
zations as well as corporations—that seek to control some domain of technology, 
typically the Internet.  

Discussion

To make sense of the findings presented in this analysis, we turn to the hacker ethic, 
liberalism, and technolibertarianism, notably crypto-anarchist thought. As previously 
stated, the hacker ethic involves a systemic ontology, a belief in freedom of informa-
tion, a hands-on approach to technology, and a sense of technological utopianism 
(Barbrook and Cameron 2001; Coleman and Golub 2001; Levy 1984; Stallman 
2002; Steinmetz and Gerber 2014; Warnick 2004). The language of liberalism is 
pervasive in descriptions of the hacker ethic, as shown by its emphasis on personal 
autonomy, free speech, privacy, etc. A body of political though has emerged within 
technological circles, including the hacker community, which combines liberalism 
and technological utopianism—i.e., technolibertarianism (Jordan and Taylor 2004). 
The technolibertarian philosophy of crypto-anarchy, in particular, provides useful 
insights for understanding hacker perspectives on privacy (Barbrook and Cameron 
2001; Frissell 2001; Hughes 2001; Levy 2001; May 2001).  
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These philosophical approaches are vital for understanding the theme of dual-
isms. Indeed, although the dualisms presented in this analysis may seem contradic-
tory—after all, how can something be both a protector and a threat to privacy?—they 
appear easier to understand if one looks at how the objects of inquiry hinge on 
power. Government is generally viewed as problematic in its varying functions 
(which is generally consistent with technolibertarianism and libertarianism). The 
only occasion in which the authors uphold the protective properties of govern-
ment is when they are mobilized to uphold and reinforce the rights of individuals 
to have privacy. Essentially, the government is seen as a source of protection only 
when it can imbue individuals with power over their information; in this sense, 
government authority is still viewed as problematic unless it is providing citizens 
with autonomy and control. Of course libertarians, including technolibertarians, 
may insist that such imbuement is the exact opposite of what the state is inclined to 
do, which is a sentiment hackers generally seem to share, considering the general 
pessimism expressed throughout the data.

Although crypto-anarchists come off as technological utopians, they still recog-
nize that technology can be coopted and used as a tool of power and control (Hughes 
2001; May 2001). As a result, individuals must engage in protecting themselves—
i.e., they must be personally responsible for their own information—and they can 
use technology as a means to protect themselves, primarily through cryptography. 
As crypto-anarchist Hughes (2001, 82) has stated, “We cannot expect governments, 
corporations, or other large, faceless organizations to grant us privacy out of their 
beneficence.” To understand this perspective, it is useful to draw from a concept 
that has been given special attention from an anarchist perspective (Ferrell 2001) 
but is equally applicable to technolibertarian thought, with its liberal emphasis on 
personal autonomy: the do-it-yourself mentality, which Levy (1984) refers to as the 
hands-on imperative. Being responsible for one’s own privacy is a belief strongly 
tied to crypto-anarchy, as described by Hughes (2001, 82): 

We must defend our own privacy if we expect to have any. We must 
come together and create systems that allow anonymous transactions to 
take place. People have been defending their own privacy for centuries 
with whispers, darkness, envelopes, closed doors, secret handshakes, and 
couriers. The technologies of the past did not allow for strong privacy, 
but electronic technologies do. 

Unless individuals take action to protect their privacy (primarily through the use 
of encryption, but also in other technological domains), this power will shift to the 
authorities that own, control, and develop technology in people’s absence—such 
as the state and capital. The do-it-yourself mentality also encourages hackers to 
take an active role in the protection of privacy—by finding vulnerabilities, resisting 
efforts to restrict privacy, and educating others. 
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As for the responsibility of owners of data systems to protect personal informa-
tion, an interesting contradiction emerges within the logic of technolibertarianism 
and crypto-anarchy. For crypto-anarchists, one reason for the widespread use of 
cryptography is the protection of free-market enterprise. For instance, May (2001) 
advocates for encryption to secure communications between virtual communities 
and to put them ideally on a par with the power of the state, and he specifically 
includes corporations as one such community. At the same time, however, hack-
ers express concern about the ability of organizations, including corporations, to 
protect private data. In other words, the laissez-faire liberalism of technolibertarians 
and crypto-anarchists advocates for the protection of free markets but is dubious 
when the commodity that is exchanged in the market is personal and potentially 
sensitive information.

In line with the technolibertarian mistrust of all forms of control from above, 
hackers also often advocate for the disruption of state and corporate secrecy. Privacy 
is not for those in positions of power. However, the mistrust of corporate secrecy 
presents a contradiction similar to the one concerning corporate responsibility toward 
data retention. Indeed, corporations are responsible for protecting individual privacy 
but should not be allowed to hold secrets. Here we find competition between liberal-
ism and some features of the hacker ethic. The philosophy of liberalism mandates 
that corporations should protect personal privacy to uphold individual autonomy 
(though this may not be as straightforward under neoliberalism). The systemic 
ontology of the hacker ethic, however, dictates that corporations should seldom 
be permitted to hold secrets. As Warnick (2004) illustrates when he describes the 
hacker ontology with the phrase “the world is a computer,” this perspective asserts 
that all systems (technological, social, etc.) function best when information can 
flow freely, much like the optimal condition for a computer. Secrecy, by contrast, 
obstructs the ability of information to flow freely. Here, personal privacy, autonomy, 
and the idea that information wants to be free clash with each other, a disjuncture 
that seems to hinge on power. Individuals are given more information protection 
as a mandate of liberalism, whereas more powerful corporations (and the state) are 
afforded little under the constraints of the “world is a computer” ontology.  

The authors also seem to resist the retention of data and the centralization 
of databases, particularly under the control of the state, as well as the legislated 
coercion of surveillance capabilities on business. This resistance against the state 
accumulation of data is wholly consistent with technolibertarianism and its resistance 
to state control and intrusions into the technological realm. For instance, consider 
the words that John Perry Barlow (2001, 28), guru of early technolibertarianism, 
wrote following the creation of the Telecommunications Act of 1996:

Governments of the Industrial World, you weary giants of flesh and steel, I 
come from Cyberspace, the new home of Mind. On behalf of the future, I 
ask you of the past to leave us alone. You are not welcome among us. You 
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have no sovereignty where we gather. We have no elected government, 
nor are we likely to have one, so I address you with no greater authority 
than that with which liberty itself always speaks. I declare the global 
social space we are building to be naturally independent of the tyrannies 
you seek to impose on us. You have no moral right to rule us, nor do you 
possess any methods of enforcement we have true reason to fear. 

Here, Barlow rejects the need for the state in virtual realms, referring to state 
control as tyrannical. Therefore, it is not difficult to see how the centralization and 
the amassing of resources, including information, under the state (or any form of 
authority, really) would be viewed as problematic—something with which the 
authors of 2600 seem to concur. 

As mentioned previously under the theme of hacker exemptions, there is another 
contradiction in the data that needs reconciliation. The authors of 2600 argue for the 
sanctity of privacy yet also discuss the violation of others’ privacy. Such violations 
are justified on the grounds of exploration, curiosity, and/or the need to find security 
vulnerabilities. Some of these justifications indicate that hackers do what they do for 
a degree of enjoyment or thrill (see also Söderberg 2008; Turgeman-Goldschmidt 
2005). This activity is similar to the type of transgressive behaviors described by 
cultural criminologists (Ferrell, Hayward, and Young 2008). Transgressions are 
acts directed at violating norms, often criminal laws, and are often intimately tied 
with dynamics of identity, resistance, and lived experience. Intrusion into net-
works—including instances that may invade others’ privacy—can be considered 
an activity that resists technology laws at the same time as it provides thrills for 
hackers. In this sense, such intrusions and trespasses may be seen as a celebration 
of individual autonomy and an exercise of individual power and control encouraged 
by technolibertarianism.4 (Future research may want to consider analyzing hacker 
intrusions from such a perspective; see for example Coleman and Golub 2008.)

Conclusion

Examining hacker perspectives reveals that rather than existing as malicious crea-
tures floating in the digital nether ready to pilfer anyone’s information coffers, as 
their social representation suggests (Halbert 1997; Holt 2009; Skibell 2002; Taylor 
1999; Thomas 2005; Yar 2013), hackers, or at least the writers of 2600, share an 
underlying philosophical and cultural commitment. Seeing their perspectives on 
privacy as a result of various manifestations of liberalism and components of the 
hacker ethic may help explain why hackers engage in privacy violations (e.g., 
heavy emphasis on autonomy, hands-on imperative, transgression, etc.). This also 
indicates that hackers have vested interests in privacy and may also be an asset 
in its protection—for example through exploring, isolating, and reporting vulner-
abilities to security systems. 
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Much like any other study, however, the research presented here also has 
limitations.  One is that 2600 is only one of many possible hacker zines that could 
have been selected for analysis. Different results may have emerged from other 
zines. However, 2600: The Hacker Quarterly enjoys a wide circulation and has 
been one of the longest running zines. As such, the results from this study may not 
be representative of the entire hacker subculture, but they may at least represent 
a sizable population. Second, 2600 is primarily focused on US hacker culture, 
though international readership and authorship are not uncommon. Hacking, how-
ever, has increasingly become an international phenomenon, and future research 
should incorporate more international data. A third limitation is that there is the 
possibility that editorial bias (i.e., the selection of certain themes and perspectives 
by the journal’s editors) influenced the results. Future research can control for this 
by looking across other publications and/or at alternate forms of data—like field 
research, for example. Because 2600 is so widely circulated, however, the potential 
editorial bias may still reflect sentiments shared in the broader hacking community. 

A fourth limitation springs from the type of data used—published items in a 
publicly available zine. As a result, only those views that the authors saw fit for 
publication were published, which may not convey the totality of the authors’ per-
spectives on privacy. However, it should be noted that many of the authors used 
handles or pseudonyms to obscure their identities, and such attempts at anonymity 
may indicate a higher propensity to divulge one’s actual feelings about privacy. 
Fifth, letters to the editor were omitted from this study. Different or perhaps more 
robust findings might have been found from an analysis of these items, as inclusion 
of these letters would allow the inclusion of perspectives of readers who either do 
not write well enough to have a piece published or do not care to submit an item 
for publication. Future content analyses may want to consider including these items 
as well as additional sources of data. 

In conclusion, the present study is only an initial exploration of hacker perspec-
tives on privacy. Future analyses should probe these perspectives further and also 
consider how they might affect other areas of hacker culture and behavior.

NOTES

1. The authors of this study recognize that many other controversies have occurred in recent 
times and do not mean to diminish these events through their exclusion from this manuscript. They are 
only omitted for the sake of brevity. For readers interested in specific accounts of intrusions and other 
hacker engagements, numerous works may prove valuable (e.g., Jordan and Taylor 2004; Thomas 2002). 
The authors would like to thank Reviewer #2 for his generous explications of recent hacker accounts 
related to our analysis.

2. A zine is a self-published magazine, tipically with a small circulation amongst a niche popu-
lation. The authors of the articles published in 2600 are largely assumed to be hackers. It is entirely 
possible, however, that articles were written by people who do not consider themselves hackers or are 
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not considered as such by the hacker community at large. In order to avoid confusing terminology and 
unnecessary ambiguity, this analysis treats all authors as hackers. 

3. Pseudonyms are often used to provide some level of anonymity for the writers. As a result, 
it is impossible to provide a breakdown of the demographic characteristics of the authors. Identifying 
characteristics like gender, race, age, and geographic location would be an act of speculation at best. 
The reader should be aware that although the zine has a global reach, the audience seems to be largely 
based in the United States.

4. The thrills and trespassings may also be related to a kind of hacker masculinity linked to a Wild 
West mentality of online frontiersmanship (Jordan and Taylor 2004). Although this paper only looks at 
motivations for hacker behavior from the perspective of technolibertarianism, other explanations also 
exist (see Turgeman-Goldschmidt 2005).
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The Víctor Jara Case and the Long 
Struggle against Impunity in Chile

J. Patrice McSherry*

the Judicial caSe concerning the 1973 torture and murder of víctor 
Jara, beloved Chilean singer-songwriter and pioneer of Chile’s New Song 
movement, has continued for almost 40 years. Víctor Jara was a celebrated 

musician, theater director, and composer. His songs spoke stirringly of the lives 
of the poor, denounced injustices and massacres, and communicated the vision 
of a new, socially just future. Jara was also a Communist Party militant actively 
involved in the social and political movements of the day, movements that elected 
democratic socialist Salvador Allende as president in 1970. Jara was killed in the 
Chile Stadium in one of the military’s first and most infamous extrajudicial ex-
ecutions after the bloody September 1973 coup. The artist, and thousands of other 
supporters of the Popular Unity government, were detained in the stadium in the 
first days after the coup. The ongoing judicial case of Víctor Jara symbolizes the 
long struggle against impunity in Chile.

General Augusto Pinochet and his fellow officers used harsh repression to crush 
Chile’s popular movements. Some 3,000 Chileans disappeared and at least 40,000 
people were tortured after the coup; some 200,000 more were forced into exile 
(Wright and Oñate 2005, 57). Amnesty International and the UN Human Rights 
Commission estimated that 250,000 people were detained for political reasons 
after the coup. Parliament was closed, political parties outlawed, and media outlets 
shut down or subjected to strict controls. The New Song movement was repressed 
and even the indigenous instruments were banned. Over time the military regime 
implanted a number of “guardian structures” to limit a future transition to full 
democracy (McSherry 1995, 1998). Today, many cases of crimes committed by 
military or police officers are still sent to military courts, for example, and there 
are some 700 outstanding cases of human rights violations pending in the judicial 
system. An antiterrorist law from the Pinochet era is still in effect, despite some 
modifications. The law has been used against urban protesters and Mapuche 
land-rights activists, and in July 2014 the United Nations Human Rights Council 
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Her most recent books are Predatory States: Operation Condor and Covert War in Latin America 
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2015). Parts of this article draw from her first article on this case, “The Víctor Jara Case: Justice 
in 2013?” Social Justice blog, February 2013, at www.socialjusticejournal.org/SJEdits/McSherry_
Victor_Jara.html. 
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criticized the law, not for the first time.1 Another guardian structure, Pinochet’s 
binomial (or binominal) system of elections—designed to give disproportionate 
weight to right-wing minority political parties, impede the Left, and obstruct the 
reemergence of a multiparty system (Huneeus 2005)—was just beginning to be 
seriously challenged in parliament in 2014.

Yet despite the years of state terror and the difficult transition, Chilean society 
has made significant advances in its redemocratization process in recent years. The 
country is not the same as it was in the first years of the transition (beginning in 
1990). A key catalyst was a massive student movement that took shape in 2011. 
Demonstrations of 100,000 took place weekly to demand free, quality public 
education and an end to the privatized and unequal system of education in Chile, 
another heritage of the military regime (McSherry and Molina Mejía 2011). This 
movement, led by a generation of young students born after the dictatorship, played 
an important role in awakening society, quelling the legacy of fear, and revitalizing 
other mass movements.

During the student marches, young people carried banners with Víctor Jara’s 
visage and sang songs from the New Song movement such as “El pueblo unido 
jamás será vencido.” Flags and posters of Jara continue to appear around Santiago, 
concerts are dedicated to him, his music is played by street musicians on buses and 
by professional musicians in elegant theaters, and he is invoked in many popular 
marches and demonstrations. Chilean society has never forgotten Víctor Jara, or the 
tens of thousands of other Chileans persecuted, tortured, exiled, and killed during 
the dictatorship. The dictatorship was unable to erase the historical memory of the 
New Song movement, or the music that represented the hopes and dreams of a 
generation. The memory of Víctor Jara as a cultural giant and committed political 
activist lives on. But the armed forces continue to resist accountability in this case 
and others.

This article examines the judicial case of Víctor Jara, providing updated 
information on its development and analyzing its significance. Under the current 
government of socialist Michelle Bachelet, who took office in 2014, political 
conditions may be more promising for a resolution. But there are strong forces in 
Chile—and probably in the United States—opposed to clarifying Jara’s murder. 
Pressure from within Chile and from the international human rights community 
will be crucial to finally identifying and holding accountable those who authorized 
and carried out the murder of Víctor Jara.

Background: The Life of Víctor Jara

Víctor Jara was born in 1932 in Chile’s south, near Chillán, to a humble peasant 
family. His father ploughed the fields of the landowner and his mother was a 
popular folk singer in the village (Jara 2014). After his father left the family, his 
mother took her children to Santiago, where they tried to eke out a living. When 
his mother died, the 15-year-old Jara began seeking his own path. He joined a 
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seminary, thinking of becoming a priest, but left after two years; he also served in 
the military as a conscript. Jara entered the University of Chile in 1957 as a theater 
student. Around the same time he met legendary singer-songwriter Violeta Parra—
the “mother” of the New Song movement—and joined the Juventudes Comunistas 
(Young Communists, affiliated with Chile’s powerful Communist Party or PC). 
It was a time of burgeoning social movements in Chile as shantytown dwellers, 
workers, peasants, and students increasingly organized to demand changes in Chile’s 
elitist and exclusionary political system. The PC had a long history of democratic 
participation in Chile, as well as deep roots in the working class and in the cultural 
sphere. Chile’s electorate was divided roughly into thirds, with multiple political 
parties representing the left, center, and right.

Jara began singing and dancing with a popular folk group called Cuncumén, which 
collected traditional folk dances and songs in the countryside and performed them 
for urban audiences. He began to develop his talents as a singer, poet, and composer, 
and created a singular style of guitar playing and singing. In the 1960s, Jara began to 
compose songs that built upon rural rhythms and guitar styles but made innovative 
creative advances. He wrote lyrical poetry for his songs that highlighted the lives 
of the humble people of Chile, their trials and their struggles, and their nobility 
and strength. Jara became a well-known theater director in Chile in the 1960s and 
released his first album in 1966. Around this time the New Song movement—as 
yet unnamed—was emerging in Chile. New Song (or la Nueva Canción) was a 
major artistic phenomenon that transformed the cultural fabric of Chilean society. 
Young musicians adapted ancient indigenous pipes, bamboo flutes, and stringed 
instruments such as the charango to create haunting and ethereal original music, 
blended with poetic lyrics that spoke of the burning social and political issues of the 
day. The movement was part of the rediscovery and validation of Latin America’s 
popular and indigenous cultures; it was a political and cultural phenomenon. The 
new music expressed the values of social equality, popular power, and solidarity. 
Some of Jara’s songs are known worldwide: “Te recuerdo Amanda,” “Plegaria a 
un labrador,” and “Preguntas por Puerto Montt” are a few examples.

Jara became famous both for his innovative theater work and for the force of 
his musical presence. In 1965, he was a fixture in Chile’s first peña (intimate salons 
where folk music was played), La Peña de los Parra, along with other pioneers of 
the New Song movement. He became the musical director of the young New Song 
group Quilapayún in 1966. Jara was also a collaborator and mentor of another 
emblematic young group, Inti-Illimani. Jara was powerfully drawn to music and 
to political militancy in favor of the poor and working classes, and his charisma 
and political conviction attracted a large following. In 1969 he decided to leave 
the theater to dedicate himself to his musical creativity and his political activity. In 
that year the Popular Unity coalition took shape, uniting six left parties, including 
the Socialist and Communist parties. The coalition named Salvador Allende as its 
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presidential candidate. Allende pledged to begin a transition to socialism through 
constitutional and peaceful means, the “Chilean road to socialism.”

“Víctor was known for his work in music and theater, but especially for his 
enormous humanity, his qualities as a human being,” said Max Berrú, a founder of 
Inti-Illimani. “He was modest, humble, but with such force and conviction, especially 
regarding abuses committed against the workers. His music, his interactions with 
working people, inspired them, gave them confidence and encouraged them to 
keep on struggling.”2 Jara, along with the other artists involved in the New Song 
movement, was deeply involved in the campaign to elect Allende. After Allende’s 
victory in 1970 (despite right-wing subversion and secret CIA plots to prevent 
Allende’s presidency), the New Song musicians continued to work with the Popular 
Unity government as unofficial ambassadors and supporters, singing in venues 
throughout Chile and in other countries to communicate to masses of people the 
promise and excitement of the Popular Unity program. “We often went to sing to 
groups of people carrying out voluntary work projects in the countryside,” Berrú 
continued. “Víctor did everything passionately, it was his character. His music, his 
political work, he worked harder than anyone and always inspired enthusiasm and 
commitment…. He was a consequential person.”

Allende’s government made notable advances: nationalizing the US-owned 
copper mines, building houses for shantytown residents with running water and 
electricity, raising salaries for workers and incorporating them into management 
decision-making, extending a land reform, and providing a half-liter of milk per 
day for schoolchildren. But major forces, both domestic and international, worked 
to undermine his government. Secretly supported by the Nixon administration, 
right-wing political actors, wealthy elites and some middle-class sectors, and 
anticommunist military officers moved to block Allende’s initiatives and sabotage 
his government. Finally, in September 1973, the military carried out a violent coup. 
Allende died in the presidential palace and a long night of repression descended 
over Chile.

The Coup of September 11, 1973

On the morning of the coup on September 11, Jara went to defend his place of 
work, the State Technical University, as did thousands of other supporters of the 
government in other locations. Military units surrounded and attacked the university. 
Captain Marcelo Moren Brito led the offensive. He later became infamous for his 
role as a brutal torturer and member of Operation Condor, the transnational covert 
military intelligence network that pursued, tortured, and killed exiled political 
activists who had escaped to other countries (McSherry 2005). During the night, 
at least two young people died in the university. A photographer bled to death after 
being shot and a female student died instantly when hit by a bullet (Orellana n.d.). 
The next day the military took hundreds of professors and students prisoner; some 
were shot. The detainees were transported to the Chile Stadium, which, along with 
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the National Stadium, served as convenient mass prison camps for the military 
regime, epicenters of torture and death. More than 5,500 people were detained at 
the Chile Stadium. There they were registered, interrogated, beaten, and tortured; 
some were killed. According to testimonies, military officers recognized Jara and 
singled him out for torture. Jara’s hands and wrists were fractured, and soldiers 
asked mockingly whether he would play guitar now. One detainee, an engineer 
who worked for the Allende government, told of seeing Víctor Jara in the stadium: 
“He was in very bad condition, beaten and with one eye practically closed…. He 
couldn’t move his hands; it was clear they were fractured, swollen, and blistered” 
(González n.d.). Jara managed to write a last poem in his final days, full of outrage 
at what was happening. The poem, “Chile Stadium,” was somehow smuggled out 
and became internationally famous.

After a few days the military began rounding up prisoners in the Chile Stadium 
to transfer them to the larger National Stadium. As the detainees waited in line, 
soldiers took Víctor Jara and two other persons out of the lineup. Jara and Littré 
Quiroga, a Communist Party member who was the national director of prisons under 
Allende, were tortured and killed in a basement locker room. The third detainee, 
Danilo del Carmen Bartulín Fodich, was finally sent to the National Stadium. On 
September 16 the bodies of Jara and Quiroga, and those of several others, were 
found dumped near the Metropolitan Cemetery in Santiago (Memoria Viva n.d.). 
Jara’s hands had been crushed with blunt instruments and his wrists broken, his 
face had deep wounds, and his body had been riddled with 44 machinegun bullets, 
from a type of gun used officially by army officers (Vásquez Indictment 2014).

Joan Jara, a British-born dancer who was part of Chile’s flourishing cultural 
movement and Jara’s wife, left Chile with her two daughters after burying her 
husband’s body semi-clandestinely in 1973. While Pinochet was in power the 
possibility of advancing a judicial case was essentially null. Nevertheless, she 
filed a case in 1978, which was closed subsequently by the military court. But the 
martyrdom of Víctor Jara was already a rallying cry for people internationally. 
He and Salvador Allende became symbols of the cruel repression and fascist 
impulses of the Pinochet regime. Chileans in exile, including New Song artists 
such as Quilapayún, Inti-Illimani, Patricio Manns, and siblings Ángel and Isabel 
Parra, played a key role in building a massive global solidarity movement in favor 
of Chilean democracy.

In recent years, progress in the Víctor Jara case has been due to the tireless efforts 
of Joan Jara, president of the Víctor Jara Foundation she founded in 1993, as well 
as to Chilean and foreign supporters. In 1993 she, accompanied and assisted by 
Chile’s most revered and committed artists (many from the New Song movement) 
organized a “purification” of the Chile Stadium (Chaparro, Seves, and Spener 2013). 
Numerous musical and dance performances took place to commemorate Víctor 
Jara and celebrate his life and work. The Víctor Jara Foundation was created to 
make his legacy known to future generations.
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Joan Jara refiled the legal case in 1998, when Pinochet was arrested in England. 
In 2004, Juan Carlos Urrutia, a judge in the Fifth Criminal Court of Santiago, charged 
Lt. Col. Mario Manríquez Bravo, the commanding officer in the Chile Stadium 
in 1973, with murder in the case of Víctor Jara. Also in 2004 Chile Stadium was 
renamed Víctor Jara Stadium.

The Long Process of Justice

In 2006, Pinochet—in disgrace after Spanish Judge Baltazar Garzón and Chilean 
judges charged him with human rights abuses—died in his home without ever 
being held accountable. He had named himself senator for life as a condition of the 
transition, to ensure his impunity, but in 2000 a Chilean court began the process of 
revoking his immunity from prosecution. The Jara family’s lawyer, Nelson Caucoto, 
had wanted Pinochet to testify in the Jara case in 2004. In 2008, Judge Fuentes, 
who had taken over the case, ruled that Manríquez, the commander of the Chile 
Stadium (and later a DINA commander active in clandestine torture centers), was 
the lone responsible officer in Jara’s murder. The actual killers were not identified 
and the judge closed the investigation.

Joan Jara said at the time that the family was “shocked and surprised…. We 
began to immediately react to this and take measures. We expressed this to the 
media and we asked for support from our friends all over the world by signing a 
petition to demand that the case be reopened” (“Interview with Joan Jara,” http://
donpalabraz.com/?p=45, 2009). The judge’s closure of the investigation sparked 
a strong outcry in Chile, especially from artists, human rights advocates, and 
political organizations. Some congressional deputies and officials in the Ministry 
of the Interior also supported reopening the investigation. The family appealed to 
the more than 5,000 people detained at the stadium, as well as to the conscripts 
who had been forced to commit repressive acts, to come forward with information. 
Many did, and the family’s lawyer passed the new data to the judge. Caucoto made 
several statements to the press about the military’s lack of cooperation. In 2009, he 
said that “the only important information on this case has come from the conscripts” 
and that the high command had not even revealed the command structure in the 
Chile Stadium at the time (Cooperativo Chile 2009). Caucoto spoke of an ongoing 
“code of silence” within the military, 36 years after the murder of Víctor Jara.

The judge reopened the investigation and in 2009 the body of Víctor Jara was 
exhumed for tests. A few months later, the family and the Foundation organized 
a two-day wake and funeral ceremony to celebrate the singer’s life and work. In 
response to their call, thousands of people marched to the cemetery with Joan Jara 
to rebury Víctor’s body. Marchers came from all walks of life. Artists, students, 
workers, and political leaders came to honor Víctor Jara. The family wanted 
him to be remembered for his theater and musical contributions, for his political 
commitment to the dispossessed, and for his life, not for his death. During these 
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events, the massive attendance offered dramatic proof of Jara’s significance in 
Chile, as well as of the living historical memory that was latent among Chileans.

Manríquez died in 2009. A breakthrough in the case also came in that year 
when a former conscript questioned by Fuentes provided crucial information. 
José Paredes—who had been 18 in 1973—admitted involvement in the murder 
and named his superior officers in the stadium (Pérez G. 2009). Paredes told the 
judge how Víctor Jara had been killed, a secret he had kept even from his wife. In 
a macabre “game” of Russian roulette with other officers, a lieutenant had shot the 
singer, who had been viciously tortured, in the head at pointblank range. Then the 
officer ordered several conscripts to shoot rounds of bullets into the lifeless body of 
Víctor Jara (Cuevas 2009). Paredes was imprisoned for his role. For the first time, 
the judge was able to identify some of the officers who had carried out the crime.

Joan Jara stressed the importance of these and subsequent events. “Former 
conscripts are beginning to talk about what they witnessed,” she told me in January 
2013. “They had been seriously threatened over the years and they had been living in 
fear. The investigation has produced witnesses who saw these officers in the stadium, 
even though they deny it.” Some soldiers who had been in the stadium identified 
Pedro Barrientos as the one who actually killed Víctor Jara (Center for Justice and 
Accountability 2013). Other survivors highlighted the role of a tall, blonde officer, 
nicknamed “The Prince,” who was particularly sadistic, intimidating, and violent 
toward the prisoners. “The Prince” recognized Jara and subjected him to insults and 
cruel punishments. Yet his identity has never been established definitively. Noted 
journalist Pascale Bonnefoy conducted an investigation to determine his identity, 
and concluded that the Prince was Edwin Dimter Bianchi, a fiercely anticommunist 
officer who had been at the stadium (Santiago Times 2009). Her investigation was 
published around the world in a 2006 article. The ex-military man sued her for libel. 
In 2010, the judge rejected the suit on the grounds that there was no evidence of 
malicious intent and that Bonnefoy’s work was protected by freedom of expression. 
Moreover, four witnesses testified that Dimter was indeed the Prince (Federación 
Internacional de Derechos Humanos 2010, Kelly/Warner International Defamation 
Law Database 2010). Joan Jara observed, however, that several officers fit the 
description of the Prince.3 Officers of the Chilean army tended to come from the 
upper classes, and many had German facial characteristics and surnames. The final 
determination must be established in a judicial proceeding.

More key developments in the case came in 2012. In January, Judge Miguel 
Vásquez took over the case, and in December the court issued an arrest order for 
eight military men in the torture and murder of Víctor Jara. The accused were retired 
lieutenant Pedro Barrientos Nuñez, retired colonel Hugo Sánchez, and officers 
Raúl Jofré González, Edwin Dimter Bianchi, Nelson Hasse Mazzei, Luis Bethke 
Wulf, Roberto Souper Onfray, and Jorge Smith Gumucio. They had been in charge 
of the detainees at the stadium. It remained unclear who was directly responsible 
for the murder of Víctor Jara (Corte de Apelaciones, Santiago 2012).4 But in the 
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Chilean legal process, persons are charged only when there is substantial evidence 
implicating them. That is, not only are they suspects, but there is also solid evidence 
of their involvement in the crime, a higher standard of proof.5

Journalistic efforts also advanced the investigation. A television crew from 
Chilevisión that was filming a documentary called “Quién mató a Víctor Jara” 
(“Who Killed Víctor Jara”) tracked down Pedro Barrientos in Florida, where he 
had been living since 1990. Barrientos, who had become a US citizen, denied 
ever being in the stadium. The film aired in 2012, and the officers were indicted 
at the end of the year. Then the judge called for Barrientos’s extradition, with the 
Chilean Supreme Court authorizing the request in January 2013. As of September 
2014, the United States had still not responded to the request (Vásquez indictment, 
September 4, 2014). Barrientos had not been extradited, though in December 2013 
the press reported that the FBI had questioned him about possibly making false 
statements on his citizenship application. Apparently, Barrientos had denied ever 
being in the Chilean army (El Mostrador, Chile, December 6, 2013; La Nación, 
Chile, March 14, 2014).

Four of the eight officers charged in the Jara case had received training at the 
US Army School of the Americas (SOA) in Panama: Jofré (1968), Barrientos 
(1968), Dimter (1970), and Smith Gumucio (1972). Latin America coordinator of 
the School of the Americas (SOA) Watch and torture survivor Pablo Ruiz said that 
in 2013 SOA Watch had collected thousands of signatures to demand Barrientos’s 
extradition.6 The petition was delivered to the US Embassy in Santiago in September 
2013, but no one at the Embassy spoke to them or responded to the letter. In the 
United States, SOA Watch initiated a campaign in 2013 that called for people to send 
emails to the Departments of State and Justice, among other agencies, demanding 
action on the Chilean extradition request. SOA Watch declared that after a year of 
inaction, US authorities began to move after receiving some 15,000 emails from 
individuals who responded to their campaign (SOA Watch 2013).

The Military Men

Many of the accused officers had been stationed at the Tejas Verdes military base, 
a center of subversion against the Allende government. Manuel Contreras was the 
commanding officer of the base. One conscript related in court that on September 
10, 1973, the day before the coup, Contreras had told troops at Tejas Verdes that they 
were being ordered into combat. The commanding officers of the troops included 
Barrientos and Smith Gumucio.

Contreras went on to head the Dirección de Inteligencia Nacional, DINA, a 
Gestapo-like organization that became the main propagator of disappearance, torture, 
and extrajudicial execution after the coup. DINA set up numerous secret detention 
centers where thousands of people were held and tortured. Tejas Verdes was one. 
In July 2014, human remains were found near the military base (El Ciudadano, 
August 1, 2014).
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Contreras also played a key role in the nascent Operation Condor, the cross-border, 
covert terrorist alliance among military intelligence organizations in six countries, 
assisted by the CIA. Operation Condor was responsible for the disappearance, 
extralegal transfer, torture, and murder of numerous exiled political activists and 
prominent politicians who were considered threats to the military regimes. Contreras 
was an organizer and commander of Condor as well as DINA. Moreover, the CIA 
itself admitted in September 2000 that he had been a CIA asset between 1974 and 
1977, and that he received an unspecified payment for his services.7 The CIA did 
not divulge this information in 1978, when a federal grand jury indicted Contreras 
for his role in the car-bomb assassinations of Orlando Letelier, a former Allende 
minister, and his coworker Ronni Moffitt. Both were killed in 1976 when their car 
exploded on the streets of Washington, DC. Contreras eventually was sentenced 
to a prison term in Chile for this crime. He was convicted in absentia in Italy 
for another Condor operation, an assassination attempt against exiled Christian 
Democrat Bernardo Leighton and his wife Ana Fresno (the two were seriously 
wounded but survived).

During the investigation of the Jara case, one former Chilean military intelligence 
operative testified that the CIA had occupied an entire floor of a building adjacent 
to the Chilean Ministry of Defense before 1973, with heavy security (Expediente 
Homicidio Calificado de Victor Lido Jara Martinez, ROL no. 108.496-MG 2010). 
The CIA helped to organize and train DINA in 1974, and retained Contreras as 
an asset for a year after the Letelier/Moffitt assassinations. The CIA destroyed its 
file on Contreras in 1991 (McSherry 2001). Several former officers and conscripts 
testified that in June 1973, three months before the coup, all the military intelligence 
operatives and officers in Section II, Intelligence, in every army regiment in the 
country had been ordered to take an intelligence course (Expediente Homicidio 
Calificado de Victor Lido Jara Martinez, ROL no. 108.496-MG 2010). This course 
was certainly another piece of preparation for the coming coup. Many of the 
participants took on the function of interrogator in detention centers after the coup.

Dimter, Raúl Jofré González, and other seditious officers had participated in a 
failed uprising against the Allende government led by Roberto Souper in June 1973. 
It was called the tancazo or tanquetazo because the putschists drove tanks into the 
streets of Santiago. They were collaborating with the quasi-fascist group Patria 
y Libertad—which was secretly funded by the United States (Senate Committee 
1975). Dimter drove one of the tanks during the tancazo. Some 20 civilians died, 
including a television cameraman who filmed his own murder. After the mutiny was 
put down by constitutionalist troops, Dimter, Souper, and Jofré were arrested for 
treason and imprisoned. They were freed on September 11 by the forces of the coup. 
Dimter told the judge in the Jara case that Augusto Pinochet personally received 
him and other freed officers and gave them new orders. He acknowledged that he 
had been assigned to the Chile Stadium, as did Jofré. Conscripts in the stadium 
testified that they had seen Souper, Dimter, and Jofré there, interrogating prisoners.



The Víctor Jara Case and Impunity in Chile 61

A retired officer who knew these men told journalist Bonnefoy that Dimter and 
Jofré had been filled with hatred and revenge toward the detainees in the stadium, 
who were at their mercy. “They were the most vicious,” he told Bonnefoy. “They 
had blood in their eyes. They came with a lot of hate for having been imprisoned…. 
Their brutality toward the detainees can be explained by the psychological state 
they were in” (Bonnefoy 2006a,b; González 2009). These officers singled out 
Víctor Jara and Littré Quiroga among the detainees. They hated Jara, particularly 
for his songs of denunciation such as “Preguntas por Puerto Montt” (which named 
a Christian Democrat minister as responsible for the 1969 massacre of peasants 
occupying land in Puerto Montt) and Quiroga, whom they considered responsible 
for their imprisonment.

Other conscripts and former detainees identified other officers at the stadium. 
Several also related that they had seen Jara, badly tortured, there. One conscript 
who testified in the Jara trial said that on September 15 an officer appeared at 
Chile Stadium. “In an arrogant way he started giving orders to all the officers in 
the place,” he testified. The conscript’s immediate superior ordered him to bring 
Víctor Jara before the newly arrived officer. The conscript’s superior also told 
him that the new officer giving orders had been detained for participating in the 
tanquetazo (Expediente Homicidio Calificado de Victor Lido Jara Martinez, ROL 
no. 108.496-MG). He said the new officer produced a guitar and told Jara to play it. 
The musician refused. The officer became angry and said, “If you don’t sing, things 
will go badly for you.” The conscript was ordered to leave the area. Several hours 
later, he testified, he heard gunshots. Another conscript, whom he had known since 
childhood, told him Jara had been killed along with two Uruguayan detainees (ibid.).

Recent Developments

In 2013, the San Francisco-based Center for Justice and Accountability (CJA) 
filed a civil case against Barrientos in the US District Court for the Middle District 
of Florida. The case, brought on behalf of Joan Jara, Amanda Jara Turner, and 
Manuela Bunster Turner (Víctor Jara’s daughters), accused Barrientos of arbitrary 
detention; cruel, inhuman, or degrading treatment or punishment; extrajudicial 
killing; crimes against humanity under the Alien Tort Statute; and of torture and 
extrajudicial killing under the Torture Victim Protection Act. CJA’s suit claimed 
that Barrientos was “liable for Víctor Jara’s death as a direct perpetrator, as well as 
a commander, and an indirect collaborator to the crimes at Chile Stadium” (Center 
for Justice and Accountability 2013).

In May 2014, popular organizations and prominent artists and political figures 
in Chile sent an open letter to President Michelle Bachelet, asking that she intercede 
with President Barack Obama to facilitate the extradition of Barrientos. The signers 
included 11 parliamentarians; 6 mayors; 112 municipal representatives; 41 artists 
and intellectuals; 12 union, human rights, and law organizations; and 44 citizen 
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representatives. They also asked her to intercede on behalf of three Cubans (of the 
“Cuban Five”) still imprisoned in the United States.

In July 2014, the head of the Chilean Supreme Court announced that he would 
like to finish human rights investigations, including the Jara case investigation, by 
the beginning of 2015. As the new coordinator of human rights cases, Supreme 
Court President Sergio Muñoz sought to finally come to a conclusion regarding 
ongoing investigations of human rights violations. The motive was to proceed to 
the next stage of the judicial process: to move from the investigation stage to the 
stage of sentencing on the culpability of the accused. Moreover, in Chile today 
there are two parallel systems of justice. In the Víctor Jara case, the Chilean court 
is operating under the old judicial system, where the judge acts as investigator, 
prosecutor, and sentencing judge. Under the judicial reform of 2000, prosecutors 
take the role of investigators. Because the Víctor Jara case dates from before the 
judicial reform, it falls under the old system.

Even if Barrientos was not yet extradited, the judge sought to move forward 
with the other accused in a timely way and then, if necessary, to try Barrientos 
separately in the future.8 Judge Vásquez commented: “The case could be closed 
if Barrientos were present, but the issue with Barrientos is unclear: It could be six 
months more, a year, two years, or just not happen, so I’m not waiting for that to 
finish the case” (Cooperativo Chile 2014).

According to human rights lawyers I spoke with, Chile has made important 
advances in its judicial system, extirpating many remaining structures of authoritarian 
rule, although problems remain such as a lack of attention to crimes committed 
by police or military officers against civilians, and the continuing presence of 
pro-Pinochet judges. On the positive side, there are no longer judges appointed by 
Pinochet in the Supreme Court, a guardian structure inserted before the transition 
to assure control of the high court. The 2000 reform modernizes the old system. 
“The proof of this, that there are no remaining vestiges of the dictatorship now 
blocking this case, is that there has never been an attempt or a call for amnesty,” 
said attorney Nelson Caucoto; “No one complained in 2012 when the eight military 
officers were charged, no one said it was too late, forty years later.”

Yet there is an obstacle to clarifying the case of Víctor Jara, among other human 
rights cases. That obstacle is the military. “The armed forces have not cooperated 
with this investigation,” said Caucoto; “For years—years!—we were trying to 
ascertain who was in charge of the Chile Stadium. It took ten years of investigation 
to arrive at Manríquez. The military has not collaborated at all. To this day they 
have not told me the command structure within the stadium, the chain of command, 
although they have the information. We’ve had to put it together in an artisanal 
way…. I think there will never be a confession in this case either. No one from the 
dictatorship will ever admit to killing Víctor Jara. Víctor is so beloved, so iconic: 
No one will admit to murdering him.”9 Caucoto emphasized the enormous amount 
of time and energy that had been invested in the investigation over the years. Judges 
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responsible in the case had interviewed almost all of the thousands of soldiers who 
were at Tejas Verdes, and carried out an immense, meticulous investigation despite 
the lack of cooperation by the military leadership. Caucoto believed that the problem 
was not in the judicial system, but in the intransigence of the military command.

In September 2014, another breakthrough occurred when Judge Vásquez 
indicted three more retired military officers. Army Majors Hernán Chacón Soto and 
Patricio Vásquez Donoso were charged as direct perpetrators of the crime, and a 
former military prosecutor, lawyer Ramón Melo Silva, was charged with covering 
it up. “The military prosecutor interrogated the victims, but those declarations 
never appeared,” said Judge Vásquez. “He also received the autopsy reports on 
the victims, but nothing was ever known about these either.” Joan Jara stated that 
she was gratified that “after forty-one years we heard in a judicial proceeding what 
happened with Víctor and Littré, and we must celebrate this, in spite of everything” 
(Biobiochile.cl, September 3, 2014). The two men indicted as authors of the crime 
were detained by military police in an army barracks. The lawyer was granted 
“provisional freedom” on bail several days later.

The Heritage of Military Rule in Chile

Justice continues its slow and fitful march in Chile. Manuel Contreras has been 
imprisoned under sentences of literally hundreds of years, as have other key DINA 
and Condor officers, for crimes committed during the dictatorship. Yet the sites where 
they have been imprisoned have been criticized for their luxury accommodations. 
In Punta Peuco, for example, about 70 military human rights offenders have had 
access to high-speed Wi-Fi, tennis courts, a swimming pool, and barbeques, in two-
bedroom bungalows rather than prison cells. Another “hotel prison” for military and 
police prisoners, Penal Cordillera, was closed in 2013. One officer imprisoned there 
for human rights abuses, Odlanier Mena, former head of the secret police agency 
Centro Nacional de Información (CNI, National Information Center), committed 
suicide at his own home rather than being transferred to Punta Peuco. He had been 
allowed “passes” from the prison on weekends and had access to his gun. In July 
2014, 53 members of parliament formally called on President Bachelet to close Punta 
Peuco (20 members of the two right-wing parties in parliament opposed the effort).

There are other signs of progress in some human rights cases. In recent 
years, officers of the former DINA and the military have been indicted for many 
disappearances and murders of Chilean activists in the 1970s. In 2011, Judge 
Jorge Zepeda indicted a Chilean general and a US military officer for the murders 
of Charles Horman and Frank Teruggi, two US nationals who were tortured and 
killed in Chile in 1973. In 2012, the indictments in the Jara case were issued. In 
2013, eight police and military officials were indicted in the case of US citizen 
Boris Weisfeiler, who disappeared in Chile in 1985. And in 2014 Judge Vásquez 
identified more officers responsible for the murder of Víctor Jara.
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In short, the status of Chilean justice can be characterized as mixed, rife with 
contradictions, but with encouraging advances recently. The legacy of a state policy 
of human rights atrocities persists, however, and, despite forward movement, many 
families still have no information about the fates of their loved ones. Many of the 
perpetrators are old now and some have died. In September 2014, human rights 
organizations, backed by mayors, parliamentarians, and artists, launched a new 
campaign against impunity, called the National Campaign for Truth and Justice 
Now. Lorena Pizarro, president of Relatives of the Detained-Disappeared, told the 
press: “Impunity in our country is a reality and is not over, which causes great pain 
and fear. We cannot build a real democracy in Chile without bringing perpetrators 
to justice” (Nelson 2014).

Chile is a country full of complexities. The most encouraging aspect of the 
country’s democratic progress is its newly mobilized society. There are strong 
popular movements and, increasingly, commemorations of historical memory. In 
September 2013, for example, for the 40th anniversary of the coup, there were 
innumerable conferences, seminars, film festivals, marches, candlelight vigils, and 
concerts to memorialize Allende’s peaceful revolution and the horrors of the coup. 
The music of Víctor Jara and the New Song movement was everywhere. Even the 
conservative mass media—especially television—began showing documentaries 
never seen before about the years of the Popular Unity government and the coup. 
In other unprecedented developments, the principal organization of judges issued a 
formal statement asking to be pardoned by society for their “actions and omissions” 
regarding protection of human rights during the dictatorship (BBC Mundo 2013). 
President Sebastián Piñera—a right-wing multimillionaire—said that “many of us 
could have done much more in defense of human rights” (Buendiario.com 2013). 
All this was painful, but also encouraging for many Chileans, and represented a 
qualitative change in the popular culture and in the political system. However, traces 
of the Pinochet regime can still be found in Chile’s institutions, and governments—
even those of the Left—have been cautious about reforming or eliminating them. 
Moreover, sectors of society—and the security forces—are still strongly identified 
with the dictatorship.

During the week of September 11, 2014, for example, two ominous events took 
place in Santiago. A bomb exploded in a metro station, wounding at least 14 people. 
It was the worst act of terrorism in the country in over 20 years. There had been a 
wave of bomb threats in the previous month. Conservatives immediately blamed 
anarchists, but one senator, Jaime Quintana, said, “We believe that it is important 
as well to analyze what might be happening with cells of ex-agents linked to the 
dictatorship” (Barraza Risso 2014). On September 10, 2014, the conservative 
newspaper La Tercera published a menacing insert, a statement by retired military 
and police officers vindicating the coup and denouncing the trials against those who 
“fought in combat and created the conditions that gave us security.” On the next 
day, President Bachelet called on parliament to eliminate Pinochet’s Amnesty Law, 
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decreed in 1978 to protect security officers from crimes committed between 1973 
and 1978. She also announced the formation of a new Undersecretary Office for 
Human Rights and called for unity in the search for the truth about the disappeared.

Conclusion

Crucial information concerning the murder of Víctor Jara, and so many others, is still 
unknown. There are ex-military officers who have much to tell, and, undoubtedly, 
there are secret Chilean military files. Moreover, there are undoubtedly classified 
US documents on Víctor Jara and on the events in the Chile Stadium. US military 
and intelligence officers worked closely with their Chilean counterparts before, 
during, and after the coup. Despite important cracks, the wall of impunity still exists 
in Chile. That impunity is still enabled in part by the US government, which was 
an important force behind the coup and in the subsequent repression. The United 
States could cooperate by extraditing Barrientos and collaborating with the Chilean 
justice system with its extensive archives and informants from the 1970s.

The Víctor Jara case symbolizes the savage violence of the Pinochet regime 
and the perversity of a national security doctrine that targeted unarmed civilians 
as “internal enemies,” as well as the ongoing struggle against impunity. Jara’s 
social conscience and his artistic power—to move and mobilize masses of people, 
to portray the struggles and pain of ordinary, excluded Chileans, and to denounce 
government injustices and violence in his songs—were considered dangerous threats 
by anticommunist military officers. The case is one among thousands in Chile and 
throughout Latin America. But the persona of Víctor Jara, and the power of his 
music, represent the ideals of the time, the promise of the Allende government, and 
the terrible violence that extinguished them. Solving this case will have substantial 
significance in Latin America and in the world. It will signify the illegitimacy of 
brutal national security states—states supported by Washington at the time—and 
the extralegal methods they used to prevent deeper democratization and social 
equality in Latin America.

Acknowledgment: The author thanks Joan Jara, Rose Muzio, and Raúl Molina Mejía for 
their comments on earlier drafts of this article.

NOTES

1. The Inter-American Court of Human Rights ruled in 2014 that in 2003 eight Mapuche were 
denied due process and the presumption of innocence under the law.

2. Author interview with Max Berrú, July 23, 2014, Santiago.
3. Author interview with Joan Jara, president of the Víctor Jara Foundation and Víctor Jara’s 

widow, July 18, 2014, Santiago, Chile.
4. Author interview with Nelson Caucoto, lawyer for the Jara family, August 8, 2014.
5. Caucoto interview, August 8, 2014.
6. Author interview with Pablo Ruiz, July 23, 2014, Santiago.
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7. The 2000 CIA report to Congress is known as the Hinchey Report.
8. Caucoto interview, August 8, 2014.
9. Caucoto interview, August 8, 2014.
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Grassroots Peacemaking:  
The Paradox of Reconciliation  
in El Salvador

Ruth Elizabeth Velásquez Estrada*

Reconciliation would be if these combatants were friends before the war, 
and then became enemies during the war, and in the postwar period 
they became friends once again.—Diego, San Salvador, July 20101

my exploration of poStWar “reconciliation” in el Salvador Started 
thousands of miles away, in the city of São Paulo, Brazil, in 2004. I 
had traveled to Brazil to visit Diego, a former guerrilla combatant of El 

Salvador’s Farabundo Martí National Liberation Front (FMLN). To my surprise, 
Diego was in Brazil to attend a course on nonviolent communication along with 
Roberto, a former captain in the Salvadoran Army’s Atlacatl Battalion. My initial 
reaction to witnessing these former enemies attending the training together was 
one of unease.

The Salvadoran armed forces and FMLN fought a civil war from 1980 to 1992, 
leaving over 75,000 people dead, 500,000 internally displaced, and over one million 
in exile (Thompson 1997, 456; United Nations 1992, i). The army, and in particular 
the Atlacatl Battalion, was notorious for committing horrendous atrocities throughout 
the conflict, including the 1989 assassination of six Jesuit priests, as well as their 
housekeeper and her daughter, and for the 1981 El Mozote massacre, in which over 
1,000 peasants were killed. The war divided El Salvador—a country about the size 
of Massachusetts, and with a population of five million people—into two camps: 
those who supported the state and its armed forces and those who supported the 
guerrilla movement. This history made the amicable engagement between these 
two ex-combatants difficult for me to digest.

In trying to come to terms with what I was witnessing, I asked Diego: “How 
did you become friends with a member of the army?” He responded,

There are no saints in war. Most guerrillas fought because the army was 
bloodthirsty from the beginning to the end. How will a son forget that his 
mother was killed after being raped by a soldier? [But also,] how would 

* ruth elizabeth veláSquez eStrada is a doctoral student of Social Activist Anthropology at the 
University of Texas at Austin (email: evelasquez@utexas.edu).
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the wife of a soldier forgive a guerrilla for killing her husband in front of 
her? (Author’s notes, Brazil, July 2004)

In 2010, still perplexed by my experience in Brazil six years earlier, I returned 
to my home country of El Salvador as a graduate student to research practices of 
reconciliation among ex-combatants. In the course of my investigation, I observed 
that certain sectors of society frequently condemn former enemy combatants’ efforts 
to coexist and forge common ground. Many victim-survivors view ex-combatants 
from both sides—particularly former soldiers—as war criminals. Many at the 
extremes of the political establishment view the coming together of ex-combatants 
as weakening the ideological purity of their parties. In the postwar context, the 
war experiences of ex-combatants position them at the intersection of complex 
social relations. Practices of coexistence raise the following question: How can 
we, as Salvadorans, address our recent history in a way that enables us to create a 
peaceful, democratic present?

My exploration of this question is based upon six years of informal observations 
and on participant observation and 20 interviews that I conducted in the summer 
of 2010. The latter employed a structured format to gather information about the 
extent to which reconciliation has taken place in El Salvador, particularly among 
former enemy combatants. When individuals did not wish to be audiotaped, I 
followed an open-ended interview format (conversations).

My research proceeded from the assumption that my subjects would recognize 
their coexistence practices as reconciliation. This supposition was challenged 
during an interview with a former guerrilla combatant. After the civil war ended, 
he explained, “Guerrilla and army combatants did not talk to one another, assuming 
the interactions would result in a confrontation.... Then, lack of healthcare for 
veterans pushed us beyond fears, and to work together to call on the state for 
help” (Author’s notes, July 2010). However, when I identified these practices as 
“reconciliation”—the term used by most transitional justice scholarship (Shaw et 
al. 2010; Sieder et al 1998; Theidon 2004; Teitel 2000; Wilson 2001)—this ex-
combatant and subsequent interviewees rejected the term. This led me to question 
my own understanding of the concept and its meaning in postwar El Salvador. 
It also prompted me to reexamine state-led reconciliation efforts and to explore 
grassroots alternatives for peaceful coexistence.

The literature on transitional justice argues that for a society to reconcile and 
transition to peace, it is necessary to publicly address human rights violations 
committed during a conflict (Hayner 2002, 24; Teitel 2000). This process deters 
future violations and promotes respect for human rights, marking the beginning 
of a democratic regime and social relations based on the rule of law. Some of 
this literature argues in favor of war crimes tribunals as effective mechanisms for 
persuading individuals to comply with these norms (Futamura 2008; Moore and 
Pubantz 2008). Tribunals hold public officials and security personnel accountable 
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for their crimes through a victim-centered legal system that challenges wartime 
impunity. Other scholars have suggested that truth and reconciliation commissions 
are a better approach (Popkin and Roht-Arriaza 1995; Wilson 2001). Instead of 
strictly focusing on legal punishment, commissions seek to publicly unearth the 
truth about violations committed during the conflict, which in turn provides a space 
for individual and social healing, thereby opening a path for peaceful coexistence. 
Although this literature offers insights that are useful for achieving a societal transition 
to peace, the debate assumes that individuals will share the state’s understanding 
of reconciliation and agree with a state-led process to attain it.

A group of scholars critically examined this assumption in relation to truth 
and reconciliation commissions. They assert that state-led reconciliation and its 
human rights discourse are best understood as top-down efforts to incorporate 
individuals into national projects (Speed 2008; Wilson 2001). In practice, efforts 
of commissions to reunite society and forge peace through truth-telling and 
forgiveness have been based on unequal power dynamics between international 
actors, the state, and individuals (Shaw et al. 2010; Theidon 2004; Wilson 2001). 
The result has been that most of these processes take place within governmentality 
frameworks of newly formed state bureaucracies, and at the behest of individuals 
and sectors behind state power (Theidon 2004, 256; Wilson 2001, 19). In South 
Africa, the political and religious elite used the reconciliation process to create a 
common understanding of the nation-state as a postapartheid regime (Wilson 2001). 
In Peru, the political elite used the process to demonize Shining Path fighters in 
order to avoid engagement with local demands for reconciliation (Theidon 2004, 
254–58). These state-led processes thus departed from localized practices, interests, 
and understandings of reconciliation.

In light of this critique, these scholars argue that reconciliation must be studied 
at the community level (Theidon 2004; Shaw et al. 2010). According to Theidon 
(2004),

If we are interested in recuperating people and communities, it is necessary 
to understand how these concepts [e.g., reconciliation] are defined and how 
the relationship between them and a particular culture is conceptualized…. 
[Because] what is at stake in postwar contexts is the reconstruction of 
social networks, of the cultural forms and economic networks, and the 
reinvention of life rituals that allow a community to make sense of the 
suffering experienced and produced. (Author’s translation)2

For these scholars, such analysis brings to light the ways in which people practice 
reconciliation and come to terms with the physical and psychological wounds in 
their everyday lives. Much of this critique is salutary; yet in focusing our attention 
on the local, these authors assume that the concept of reconciliation is widely 
accepted. I advance this dialogue by exploring a case in which the term is rejected.
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Expanding the analytic lens beyond official understandings of reconciliation 
in El Salvador reveals that the term has been equated with “forgive and forget.” 
Thus, a window for analyzing the reconstruction of social networks in post-conflict 
societies opens. Such an understanding offers insight into why perpetrators or 
victim-survivors of violence might view state-led “reconciliation” as irrelevant 
to their experiences. To ignore this dynamic risks reinscribing power disparities 
between marginalized groups and the state. My examination of coexistence practices 
among ex-combatants shows how social relations in a postwar society are formed 
and suggests that questioning the common-sense notion of “reconciliation,” along 
with the social stratification that underlies conflict, will sharpen our analysis.

My ethnographic research suggests that the negative attitudes of Salvadoran 
ex-combatants toward the word “reconciliation” are not directed at the concept 
per se. Rather, they convey a critique of the state’s understanding of the term and 
its actions toward that end. Ex-combatants with whom I worked were motivated 
to create their own practices of coexistence (e.g., friendships, political alliances), 
which I term “grassroots peacemaking.” Among the practices I observed were 
supporting neighbors in economic need and advocating for health-care benefits for 
civil war veterans. These ex-combatants work collectively, but in an ad hoc manner 
that is not aligned with a particular institution. Instead, they are dissidents who are 
often at odds with the organizations they once represented. My subject of analysis 
is this “paradox of reconciliation”: those who have been perpetrators and victims 
of violence are now leading grassroots peacemaking processes in El Salvador.3

The next section will contextualize the causes of El Salvador’s civil war and offer 
an account of the premises and applications of state-led reconciliation practices. Then 
I examine how discourses of political stability and wartime rhetoric propagated by 
El Salvador’s mainstream political parties create a space for grassroots alternatives 
to state-led reconciliation efforts. Ideologies are not the problem. Instead, the 
polarizing discourses of the two main political parties tend to obscure pressing 
social issues. Finally, I explore how ex-combatants understand reconciliation and 
how grassroots peacemaking efforts reveal their resistance to top-down projects 
through their own approach to reconstructing social networks. In contrast to the 
state’s understanding of reconciliation, these efforts advance alternative notions 
of coexistence, community, and justice.

El Salvador’s Transition to Democracy, Peace, and National Reconciliation

On January 16, 1992, Peace Accords between the government of El Salvador and 
the FMLN ended 12 years of civil war. The Accords committed the state to the 
rule of law, land redistribution, protection of human rights, privatization of public 
services, demilitarization of domestic law enforcement, and subjugation of the 
security apparatus to civil power. The FMLN turned its weapons in as part of a 
UN–backed process and became an official political party that was expected to vie 



Grassroots Peacemaking in El Salvador 73

for state power in the electoral arena. The army’s size was dramatically reduced, 
while the National Police and state-sanctioned “death squads” were dismantled. In 
their place, the Accords created the National Civilian Police (PNC) and required 
that 30 percent of the new officers be from the FMLN and the existing police ranks. 
Many rank-and-file fighters from both sides received compensation to aid with the 
transition to civilian life. These steps marked a radical departure from a history of 
economic exploitation supported by state repression.4

Given the country’s sociopolitical polarization, the negotiators recognized that 
to attain peace and national reconciliation the country would have to deal with 
the human rights violations committed during the war and the underlying social 
disparities that led to the conflict (United Nations 1992, 13, 29).5 The Accords 
sanctioned the UN–backed 1992–1993 Salvadoran Truth Commission (STC), 
which sought to investigate “serious acts of violence … whose impact on society 
urgently demands that the public should know the truth” (ibid., 29). Over 22,000 
human rights violations were reported to the STC, including extrajudicial executions, 
forced disappearances, and torture, with 5 percent attributed to the FMLN and the 
remainder attributed to the armed forces, police, and other state-sanctioned groups 
(STC 1993, 57–58). The commission hoped that publicizing these findings would 
be a catalyst for bringing closure to the individual and social wounds produced by 
state repression and the violence of war.

The experience in El Salvador differed from that of South Africa, where a truth 
and reconciliation commission engaged in symbolic procedural justice for many 
years. Nelson Mandela and the African National Congress resistance movement 
shared power with their old adversary, the National Party, in leading the transition 
to peace. In El Salvador, the mandate of the truth commission investigation was 
limited to six months, after which it was to publicly reveal the names of accused 
human rights violators and suggest mechanisms for punishing those who were found 
guilty. The government remained in the hands of the Nationalist Republican Alliance 
(Alianza Republicana Nacionalista, ARENA), which had come to power in the 
closing years of the war. Despite the STC’s limited powers, the process generated 
hope for justice among victims of human rights violations and their families.

This limited potential for “reconciliation” was short-lived, however, when the 
Legislative Assembly approved amnesty laws that undermined any semblance of 
substantive justice. On January 23, 1992, the Assembly—composed of deputies 
from political parties predating the Peace Accords—granted amnesty to various 
government forces and FMLN members. Since the law did not protect everyone, 
on March 22, 1993, the day after the STC published its findings, a newly elected 
assembly passed an even further-reaching amnesty law. This law effectively 
stripped the STC process of its power to recommend prosecutions for human 
rights violations committed during the war (Ley de Amnistía 1993). These laws 
constituted the state’s primary acts of “reconciliation” until January 2010, when 
President Mauricio Funes formally asked the forgiveness of the Salvadoran people 
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for atrocities committed by the state during the war.6 Nonetheless, the amnesty 
laws remain in effect.7

ARENA used reconciliation efforts to promote its economic agenda. Inscribed 
within the Peace Accords, such efforts were intended to “consolidate peace and 
make progress towards the reunification of Salvadoran society…. The policy of 
privatization shall increase society’s share of ownership by affording workers access 
to ownership of privatized companies” (United Nations 1992, 77, 82). In line with 
this goal, ARENA’s policies privatized many public services.8 In 1998 alone, the 
government sold San Salvador’s power utility, the Salvadoran bank system, and the 
National Telecommunication Administration (ANTEL), resulting in massive layoffs 
of state employees. This contributed to a growing gap between rich and poor, an 
underlying cause of the armed conflict. Although the government viewed economic 
restructuring as a step toward reconciliation, the amnesty laws and neoliberal 
reforms thwarted the hopes for social transformation of many victim-survivors.

Despite the shortcomings of the accords and amnesty laws, the international 
political community regarded the Salvadoran peace process as one of the most 
successful in the world. Reflecting on the peace process before El Salvador’s 
Legislative Assembly in March 1999, then-US President Bill Clinton said: “A 
battlefield of ideology has been transformed into a marketplace of ideas. Decades 
of struggle have brought a victory to democracy.” He stated that “no nation has 
traveled a greater distance to overcome deeper wounds” in as short a time as El 
Salvador (Clinton 2000, 336). In June 2010, US Congressman James McGovern 
said that, “El Salvador is a country that has made great strides toward reconciliation, 
but to this day it still struggles” (Author’s notes).9

In the view of leaders representing right and left national parties, the Peace 
Accords were a “success” (Prensa Grafica 2007). For members of the right-wing 
ARENA party, the accords ended the civil war and prevented the guerrilla movement 
from attaining state power through armed struggle. For the FMLN, the accords 
were a mechanism to change the structure of power and domination that had long 
afflicted the country. Success was equated with establishing democratic peace as 
the norm, and politics, rather than warfare, as the means for contesting social, 
political, and economic conflicts.

Post-Conflict Democracy:  
Between Political Polarization and National Reconciliation

During an afternoon interview with Roberto, an ex-army captain, and Rubén, formerly 
a rank-and-file soldier, I mentioned that a former army general had avoided my 
questions about postwar reconciliation. According to Rubén, “This situation is not 
rare. The people at the top usually think that other people will do them harm. It’s all 
about their [political] interests…” (Author’s notes, July 2010). Roberto concurred, 
and equated the general’s evasiveness with the approaches of the political parties:
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What happens is that political parties continue to practice a political 
culture that views tactics such as ideological polarization, defamation, 
and political violence as a way to do electoral politics. Many friends, 
who are army and ex-guerrilla combatants and civilians, don’t believe 
in it [electoral politics] anymore. Their discourses have not resolved our 
basic needs. (Author’s notes, July 2010)

Roberto then articulated some of those needs, which are shared by veterans 
from both sides of the war. “The combatants need health care, a way to make a 
living,” he stated; “Especially those with disabilities, who deal not only with the 
ghosts of war, but with their physical impediments.” After pausing, he added, 
“El Salvador es un hospital en desorden” (El Salvador is a hospital in disorder). 
Roberto’s metaphor provides an apt image of the chaos and suffering that veterans 
and Salvadoran society still experience. For Roberto, this situation does not match 
the rhetoric of reconciliation coming from political parties; social healing and 
peace are yet to come.

After the Peace Accords were signed in 1992, many Salvadorans assumed that 
belligerent wartime discourses would lose their acrimony, allowing for the political 
establishment to focus on pressing social issues and for society to process the 
pain left by 12 years of war. Despite the positioning of ARENA and the FMLN at 
opposite ends of the political spectrum, each party had gained diplomatic experience 
in negotiating the accords. This new political maturity was viewed as a promising 
foundation for El Salvador’s nascent democracy. The accords demonstrated that 
those representing opposing, entrenched ideologies could reach agreements beneficial 
to all Salvadorans. However, as time passed, both parties increasingly resorted 
to tried-and-true divisive discourses developed during the war, thus capitalizing 
on the social memory of the conflict for political gain (Artiga 2007; Dada 2005). 
Despite the polarization, both parties embraced state-led reconciliation practices 
as a standard trope for lasting peace. This ongoing contradiction necessitated the 
emergence of grassroots peacemaking in El Salvador.

In the 2009 presidential campaign, ARENA again resorted to belligerent wartime 
discourses. Presidential candidate Rodrigo Ávila closed the campaign with a speech 
that recounted “the Salvadoran struggles for freedom.” These included “the defeat 
of the 1932 uprising, the beginning of the civil war in 1980, and the signing of the 
Peace Accords in 1992.” Referring to the FMLN and its electoral platform, Avila 
called upon “all Salvadorans to defend freedom and to not allow the communists 
to impose their Socialism XXI” (Contra Punto 2009). This strategy drew upon 
the party’s traditional hard-line stance against “communism,” which earned it the 
consistent support of the military, economic elites, and some middle- and lower-
class sectors of society, as well as the US government.10 Yet, given ARENA’s 
failure to reduce social disparities through the far-reaching neoliberal policies it 
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implemented during 20 years in control of the executive branch (1989–2009), this 
rhetoric rings hollow for most Salvadorans.

The FMLN also revived its earlier rhetoric, especially after gaining executive 
power in 2009 for the first time, with respected journalist Mauricio Funes as its 
presidential candidate.11 When sympathizers from the Left critiqued the Funes 
administration, Jorge Schafik Handal, the 2012 FMLN mayoral candidate for San 
Salvador and the son of former FMLN leader Schafick Handal, encouraged the public 
“to not lose sight of the path forward.... The principal enemy is … ARENA.” He 
recalled that “100,000 lives were lost before the Left could arrive at this point…” 
(Co Latino, February 6, 2011). FMLN rhetoric refers to the guerrilla struggle against 
state repression, the party’s opposition to ARENA’s neoliberal policies, and its vision 
for a socialist society. Dating back to the civil war, these discourses and actions 
against state repression have gained the FMLN broad support from the poor, as 
well as from some middle- to upper-class social sectors.12 The Funes administration 
implemented progressive tax reform, education, and health-care programs. However, 
FMLN rhetoric has pointed to ARENA and the right-wing political establishment as 
the main obstacle to a fundamental overhaul of the structures underpinning poverty 
and inequality. In a society longing for rapid socioeconomic change, this discourse 
and incipient reduction of disparities produced disillusionment and hope for the 
past Funes administration and the FMLN. Many Salvadorans are now keeping a 
close watch on the discourse and actions of the Sánchez Cerén administration, 
newly elected in 2014.

Given this acrimonious history and fundamental ideological divide, one might 
expect the two parties to hold diametrically opposed stances toward postwar 
reconciliation. ARENA’s conception of democracy is predicated on capitalist values 
of individual freedoms and private ownership,13 whereas the FMLN’s democratic 
vision emphasizes participatory democracy and a defense of the common interest.14 
Yet, in 2011, when the Salvadoran Supreme Court received a request from Interpol 
to extradite former military officials accused of the 1989 assassination of six Jesuit 
priests, their housekeeper, and her 16-year-old daughter, the political parties found 
common ground.15

On August 9, 2011, Diario de Hoy reported that ARENA, PCN, and GANA 
(the three largest right-wing parties) shared the position that “it is too late to revive 
cases that were already resolved in the past.” In addition, Oscar Santamaria, a 
signatory to the Peace Accords and an ARENA member, explained: “To break 
with these agreements [amnesty laws] is to set the precedent for further cases that 
would result in a witch hunt” that would target leaders and ex-combatants from 
both sides of the armed conflict. For the FMLN, “this case must be resolved by 
the judicial authorities, who will discuss it with strict adherence to the law…. We 
energetically reject the efforts of individuals and fringe groups to use this case to 
threaten the political stability of the country” (Author’s translation; Co Latino, 
August 9, 2011). By implicitly supporting the 1992 and 1993 amnesty laws, the 
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FMLN thus joined the right-wing parties in opposing the extradition of the accused 
officers, foreclosing the possibility of alternative state-supported reconciliation 
efforts. Although former vice president and 2014 FMLN presidential candidate 
Salvador Sánchez Cerén promised to work toward derogating the amnesty laws if 
elected, to date all major parties have dismissed the war victims and their relatives’ 
desires for justice and social healing, thereby increasing popular disillusionment 
with the political establishment (Contra Punto, January 16, 2013).

Frustrations on the part of ex-combatants reflect a deep, ingrained pessimism 
in many sectors of society regarding the approaches of political parties to electoral 
politics and their understandings of national reconciliation. In contrast to ARENA, 
the FMLN does attempt to foster civic participation through events such as “open 
tribunes” in public plazas. These efforts are insufficient, however, when divisive 
discourses preempt the possibility for in-depth debate on pressing socioeconomic 
issues. This situation, along with the state’s limited engagement with demands 
for reconciliation from outside the political establishment, has fostered grassroots 
peacemaking processes, which are based on people’s own understandings of what 
it means to forge relationships among “intimate enemies” in a neoliberal society 
(Theidon 2004).

Grassroots Peacemaking: The Paradox of Reconciliation

In contrast to the self-congratulatory view of the Salvadoran political elites and 
many in the international community regarding state-led reconciliation, many 
ex-combatants are disillusioned with these efforts. Ex-combatants I worked with 
associate the state’s efforts with top-down power and political elitism. ARENA’s 
privatization policies merged past and present economic inequalities. The political 
discourse on the amnesty laws is an ongoing deterrent to entertaining alternative 
approaches to justice in relation to wartime human rights violations. This 
disillusionment, combined with the lack of employment and social healing, is a 
dynamic force driving ex-combatants’ grassroots peacemaking.

To understand how ex-combatants negotiate their experiences with war violence 
and advance grassroots peacemaking, I asked José, a former FMLN combatant, to 
reflect upon the peace process. His view of the past is nostalgic and his critique is 
poignant. José believes that when the Peace Accords were signed, “All combatants 
… had to conduct a new grand operation—reinsertion [into civilian life].”16 He 
continued:

Many compas [comrades] created cooperatives…. Others received the order 
to enrol in the PNC [National Civilian Police],17 were given a scholarship 
to study, and others were simply pushed aside. And then cada quien vea 
como le hace [everyone for him- or herself] became a slogan…. It would 
be interesting to do a study to locate the … compas and find out what has 
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become of them today. I am almost sure that it would result in something 
like neoliberalism applied on a small scale. A few are doing well. Others, 
the majority, are as they were before the war, and even worse because we 
now carry the phantoms of the war with us uphill. (Author’s translation; 
online communication, 2008)18

This statement raises the following question: What material gains did ex-combatants 
derive from the Peace Accords? José responded on his blog:

The only tangible gain from the accords for the combatants and the 
[masses] is that the guns were silenced…. The army stayed in the barracks 
and we could say with pride that we were from the frente [FMLN]. That 
was it. The gain for us is that we were not killed and that we now can 
write without problems. From this perspective the Peace Accords were a 
success. (Author’s translation; online communication, 2008)19

José added that gains were also made in terms of governability and democracy. 
However, for him, this is “a theory, a question for the state, something that the 
majority of us compas (guerrillas) understand very little, and the little we understand 
we see as involution” (Author’s translation, online communication, 2008).20 His 
words reflect a deeply ingrained critique among ex-combatants, many of whom are 
highly disillusioned by the lack of support from previous ARENA governments as 
well as the FMLN leadership.

“Reconciliation” peripherally emerged in my initial conversations with ex-
combatants, but the term did not come out afterward. When asked about his view, 
José responded:

Regarding reconciliation: there was gato por liebre [trickery]. The truth 
commission only showed us a showcase truth … amnesty laws were in 
the middle…. [During the war] there was indiscriminate violence, the 
social wounds have not healed yet; they are there. [They] might be at rest, 
but latent. There is no such thing as borrón y cuenta nueva [to erase the 
past and create a new future on a blank slate]. Nobody believes in that. 
There has not been reconciliation, because we have been extremely busy 
with reintegration [into society]. Or, better said, we have been extremely 
occupied with surviving, like everyone else. This has not allowed us to 
participate in a [process of] reconciliation under academicians’ standards. 
(Online communication, 2008)21

These statements raise the question of whether an academic understanding of the 
reconciliation concept shares assumptions with that of the state. If that is the case, 
how can scholars move beyond the state’s understandings and avoid reinscribing 
unequal power dynamics that exist between the state and communities?
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I asked Roberto to comment on what reconciliation means for him. As if he had 
long been pondering the topic, Roberto energetically replied, “Reconciliation is, 
first of all, to recognize and accept within oneself the atrocities committed…. I am 
a different person after the war.” Then, family reunification must happen and there 
should be a “resolution with your former enemy, accepting that you were both the 
perpetrator and the victim of the violence committed.” In addition, ex-combatants 
must find “ways to coexist with victims of war violence. But,” he concluded, “this 
is not happening in El Salvador.”

I asked Roberto about his friendship with Diego and whether that is reconciliation. 
His enthusiasm unabated, he said: “My friendship with el chero [a nickname 
for Diego] is an individual expression of reconciliation.” But with diminished 
cheerfulness he stated, “Reconciliation does not exist as long as socioeconomic 
polarization continues to exist in the country.”

As I further explored this concept at a local comedor (cafeteria-style restaurant) 
over dinner with Diego, Lourdes (a former urban guerrilla combatant), and Rodrigo 
(a civilian who lost his mother to state repression), I asked them about Roberto’s 
comments on reconciliation. Diego sturdily replied,

Reconciliation doesn’t exist. Having former army and guerrilla combatants 
sitting together is not reconciliation. Reconciliation would be if these 
combatants were friends before the war, then during war became enemies, 
and in the postwar era became friends once again. There needs to be a rupture 
and repair [in order for a relationship to be understood as reconciliation]. 
What I have with Roberto is another thing—a newly formed, caring 
friendship. (Author’s notes, August 2010)

Lourdes added that “some of us work with former enemy combatants, and we have 
learned to have cordial relationships, but I would not call it reconciliation, either.”

As I discovered, ex-combatants and members of their communities do not use 
the term “reconciliation” to describe their efforts to reconstruct social networks; 
rather, the term convivencia (coexistence) emerged to describe such efforts. During 
an unplanned conversation at a Salvadoran university I asked Diana, a former 
guerrilla, what reconciliation meant to her. After an uncomfortable silence, she 
lowered her reading glasses, gazed at me intensely, and then burst into laughter. 
Smiling, she told me a story:

The other day, I was at a presentation in the law school building when a 
group of students and faculty started to talk about the war. I got drawn 
into the conversation and started narrating my experiences as a former 
FMLN member. A friend pinched my arm and took me aside to tell me, 
“Do not talk so explicitly about your involvement. You never know who 
might be listening….” We don’t have reconciliation. What we have is 
convivencia. (Author’s notes, August 2010)
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For Diana, convivencia with people holding different political views is 
experienced not as reconciliation, but as coexistence based on concrete needs such 
as being able to work and live in the same neighborhoods. A husband and wife, 
both ex-guerrilleros, talked with me about their grassroots peacemaking practices. 
According to the husband,

When we moved to this town we never mentioned that we were frente 
people. This town, Cinquera, was known for being an army stronghold 
during the war. But after the war, we came to live here. With a couple of 
zinc rooftops and other materials, we built a place for our children and 
us to sleep. That winter we got wet. The roof did not protect us from the 
heavy rains. One day the neighbor came with a couple pieces of zinc 
roofing for us. Then, another day, he came with wood. Little by little, we 
started to talk. Not surprisingly, he was a former army combatant. Yet the 
surprise has come many years later: despite having fought against one 
another during the war, and us being frente people, we continue to be 
friends, helping each other in what we can. (Author’s translation, Author’s 
interview, June 2010)

I uncovered numerous such stories, in which material needs outweighed ideological 
divisions among former combatants. As a former guerrilla combatant, Valeria, 
observed,

Both soldiers and guerrillas once were poor peasants, workers, and 
students. Coming from … the same village, barrio, sometimes and quite, 
quite often, the same family. These are evident commonalities among us 
all. (Electronic communication, April 2011)

This grassroots peacemaking is especially powerful given the political 
polarization that permeates Salvadoran society. It demonstrates that the term 
“reconciliation” obscures the power dynamics between the state and sectors of civil 
society, between various local communities, and among individuals within those 
communities. State-led reconciliation efforts assume that reconciliation must take 
place between victim-survivors and perpetrators, and between ex-combatants who 
fought on opposite sides. Yet the social disparities that led to civil war persist. The 
ex-combatants I worked with have developed a clear knowledge that their present 
and past struggles are against social disparities and other forms of domination, rather 
than against each other. The result is the development of a political consciousness 
based not on right/left ideologies as practiced by the two main political parties, 
but on common experiences as individuals who struggle to survive and make a 
decent living.

These subjectivities have brought together many former enemies in the postwar 
era, enabling them to stake out an independent position in current sociopolitical 
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struggles and in their notions of justice. The practices of these ex-combatants 
problematize efforts of political parties to exacerbate right/left polarities through 
war rhetoric that obscures the contemporary social reality, especially during 
electoral campaigns. They also challenge the state-led practices and discourses of 
reconciliation championed by political parties.

Conclusion

This article calls for a critical review of our assumptions about “reconciliation” 
as part of transitional justice processes. Truth and reconciliation commissions and 
amnesty laws have been important elements of state-led transitions from conflict 
to democracy and peace in over 20 countries during the last three decades. Support 
for these limited reconciliation processes is widespread among economic elites and 
political actors involved in the negotiation of the transition. Such actors generally 
celebrate state-led reconciliation efforts as political achievements.

Indeed, long-enduring reconciliation processes (e.g., South Africa) that have 
ample participation from the state, perpetrators, and victims of violence have produced 
greater respect for human rights and serve as a symbolic closure of social conflict. 
By their very nature, however, these processes fail to incorporate understandings of 
reconciliation that are generated outside the state. Moreover, they do not focus on 
rectifying past injustices such as economic and racial disparities that lie at the root 
of such conflicts. Recognition of the need for peacemaking in societies divided by 
social conflict engenders a grassroots debate about the meaning of reconciliation for 
those most directly affected. A corollary discussion is whether top-down processes 
can achieve the promised reunification of society.

Widespread acceptance of limited reconciliation processes therefore demands 
careful analysis of the potential achievements of these processes. According to many 
scholars, truth and reconciliation commissions are preferable to war tribunals when 
it comes to dealing with past violence and moving forward to an era of peaceful 
democracy (Popkin and Roht-Arriaza 1995; Wilson 2001). However, because 
reconciliation is lived and practiced at the community level, Shaw et al. (2010) and 
Theidon (2004) emphasize the need to understand how the concept is defined locally. 
Proponents of this position generally assume that the concept of reconciliation is 
accepted at the community level and enacted through local rituals that deal with 
memories and experiences of past violence. I argue that outright rejection of top-
down “reconciliation” by Salvadoran ex-combatants directly refutes the state’s 
understandings and practices, since they lack measures to reduce socioeconomic 
disparities and injustices.

In advancing this critique, I do not imply that grassroots peacemaking processes 
are flawless. Grassroots peacemakers struggle with gendered hierarchies, among 
other issues. My principal emphasis is that grassroots peacemaking accounts for 
the root causes of the conflict, complicating the common sense of reconciliation 
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and providing a better understanding of social relations in postwar societies. Such 
an analysis examines why and how seemingly contradictory practices, such as 
ex-combatants’ critiques of state-led reconciliation, become key elements for re-
creating social networks in postwar El Salvador. “Remembering” and “not forgiving” 
have become part of a contestation of the underlying principles of reconciliation 
adopted by the state and political establishment, which call on Salvadorans to 
embrace amnesty laws as the chief form of reconciliation. For some sectors of 
society, reconciliation is not possible when individuals exercising economic and 
political power maintain and deepen social disparities through neoliberal economic 
policies. The refusal of ex-combatants to engage in a reconciliation project led by 
those interests opens the door for grassroots peacemaking.

This article has analyzed why ex-combatants reject state-led reconciliation, 
and how their critique of the political establishment has motivated them to create 
their own grassroots peacemaking processes. They view official “reconciliation” 
as a top-down process that negates individual and community desires for social 
and economic justice. Their critique is that the political establishment continues to 
use tried-and-true discourses that foreclose substantive debate on pressing social 
issues. Instead, the state and the political establishment should directly address 
social inequalities and support the reconstruction of the country from below, as 
understood by those who were perpetrators and victims of war violence.

Grassroots peacemaking led by ex-combatants attempts to forge friendships and 
political alliances. At times a contradictory process, it nonetheless has the potential 
to expand the analytical lens for understanding social formations in divided societies. 
To prevent social scientists from replicating power dynamics similar to those that 
exist between the state, the political establishment, and marginalized sectors of 
society, we need scholarship on transitional justice and an anthropology of politics 
that includes an understanding of grassroots peacemaking and a critical analysis 
of the causes of conflict. The grassroots peacemaking processes underway in El 
Salvador have the potential to plant the seeds for a much-needed social healing 
that could support a lasting democratic peace.
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NOTES

1. I use pseudonyms throughout this paper to protect research participants’ identities.
2. “Si nos interesa recuperar personas y comunidades, es necesario entender como estos conceptos 

(reconciliación) son definidos y como la relación entre ellos se conceptualiza en una cultura dada.... 
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Lo que esta en juego en los contextos de posguerra es la reconstrucción de las relaciones sociales, de 
las formas culturales y de las redes económicas, y la reinvención de la vida ritual que le permite a una 
comunidad dar sentido al sufrimiento experimentado y causado.”

3. These veterans view themselves as perpetrators and victims of violence.
4. See Comisión de la Verdad para El Salvador (1993) and Gould and Lauria-Santiago (2008) 

for a historical discussion of the social and political polarization affecting the country and the hideous 
index of human rights violations that contributed to it.

5. The Salvadoran newspaper Diario Co Latino (August 15, 2011) reported that “the results of 
the March 1989 [presidential] elections revealed the intense polarization of El Salvador. On the one 
hand, the conservative ARENA candidate (Alfredo Cristiani) won 53% of the votes…. On the other 
hand, an unheard-of 50 percent of the electorate did not go to vote, despite the legal obligation to do so. 
It is assumed that these supported the FMLN’s call to abstain from voting or to turn in a blank ballot” 
(Author’s translation).

6. This public apology was a welcome change from previous administrations. On that day, 
Salvadoran Vice President Salvador Sánchez Cerén, an FMLN leader, asked “for pardon from all 
Salvadorans affected by [FMLN] actions during the war” (El Faro.net, January 16, 2011).

7. The removal of the amnesty laws is the subject of contentious debate across social strata.
8. Other ARENA economic programs that claimed to reduce social disparities were the dollarization 

of the Salvadoran economy in 2001 and the 2006 implementation of a multilateral free-trade agreement 
with the United States, the Dominican Republic, and four other Central American countries (DR-CAFTA).

9. As part of this research, I conducted an internship with Congressman McGovern. I was 
particularly interested in understanding US foreign policy toward El Salvador from someone with close 
ties to the country. McGovern played a leading role in the US congressional investigation that created 
the Joe Moakley Commission report in 1991. That report tied military personnel to the assassination 
of seven Jesuit priests and recommended that Congress cut military aid to the Salvadoran army, which 
in turn contributed to the peace process.

10. Roberto D’Aubuisson, a Salvadoran military officer and death squad leader, founded the 
ARENA party in 1981 with the promise of defeating communism.

11. There is much contention over who is ruling the country. FMLN members do not view this 
administration as theirs. However, a leader of the FMLN guerrilla organization and political party, 
Salvador Sánchez Cerén, is El Salvador’s current vice president.

12. The FMLN was first founded as a military-political umbrella organization for five armed 
groups, the Popular Liberation Forces (FPL), People’s Revolutionary Army (ERP), National 
Resistance (RN), Communist Party Armed Forces of Liberation (FAL), and the Central American 
Worker’s Revolutionary Party (PRTC).

13. For more information, see www.arena.com.sv/noticias/39-gral/116–30-anos-de-alianza-
republicana-nacionalista.html, and www.arena.com.sv/principios.html.

14. For more information, see www.fmln.org.sv/oficial/index.php?option=com_content&view=a
rticle&id=133&Itemid=59.

15. For more information, see www.cja.org/article.php?lis.
16. “Todos los combatientes … nos topamos con una nueva gran operación que realizar: 

reinsertarnos.”
17.  Although my subject argues that they were given an order, ex-combatants from both sides 

could choose whether or not to take a job at the National Civilian Police.
18. “Muchos compas se organizaron en cooperativas … otros recibimos la orden de ir a la PNC, 

otros recibimos alguna beca para estudiar, otros recibimos cursillos de alguna profesión y otros … 
fueron simplemente apartados. Y el cada quien vea como le hace, se convirtió en consigna…. Sería 
curioso hacer un estudio para ubicar donde están los compas … y que es de ellos ahora. Casi estoy 
seguro que resultaría algo así como el neoliberalismo aplicado en chiquito. A unos cuantos les ha ido 
bien, otros, los muchos están como antes de la guerra, y si cabe mas jodidos porque cargamos con los 
fantasmas de la guerra a cuestas.”
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19. “La única ganancia tangible para los combatientes y las ‘masitas’ es que con los acuerdos 
ya los fusiles se silenciaron…. El ejército ya se quedó en los cuarteles y nosotros podíamos decir 
con orgullo que éramos del frente. Hasta ahí. La ganancia para nosotros es que no nos mataron y que 
podemos escribir sin problema alguno. Desde esa perspectiva los acuerdos de paz fueron un éxito.”

20. “Una cuestión de teoría de estado, algo que la mayoría de compas poco entendemos y los que 
poco entendemos vemos como involución.”

21. “Sobre la Reconciliación: Es que ahí hubo gato por liebre. La comisión de la verdad, solo 
nos mostró una verdad en vitrina ... leyes de amnistía estaban de por medio … hubo represión 
indiscriminada todo eso está ahí. Quizás quieto, pero latente. No hay tales de borrón y cuenta nueva. 
Nadie cree en eso. Reconciliación no ha habido, porque hemos estado demasiado ocupados en la 
reinserción. O más bien hemos estado ocupados en sobrevivir, como todos los demás. Eso no nos ha 
permitido entrarle a la reconciliación bajo los estándares de los académicos.”
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Primary Challenge

about forty yearS after the publication of the maJor abolitioniSt textS, 
now celebrated criminological classics, Angela Davis (2008, 3) suggested 
that the primary challenge for penal abolitionists might be “to construct a 

political language and theoretical discourse that disarticulates crime from punish-
ment.” This is exactly what Nils Christie, Louk Hulsman, Thomas Mathiesen, and 
Herman Bianchi have done since the 1970s, and their work becomes increasingly 
significant as processes of criminalization gather pace and prison populations grow 
across the world. In a climate dominated by penal populism, the scapegoating of 
the “other” (in Europe, normally a migrant), and the tendency to deal with social 
problems through punishment, abolitionist thought is as refreshing now as it was 
in the 1970s. Abolitionism continues to pursue the strategy suggested by Angela 
Davis, and while disarticulating crime from punishment, it elaborates alternative 
conceptualizations of crime, critical analyses of law, and radical thinking around 
the very nature, function, and philosophy of punishment. This multipronged theo-
retical effort has allowed penal abolitionism to survive and continue to develop 
within contemporary debates. Examples are found in contributions displaying an 
array of damning evidence against prison institutions, and demanding that it is 
the defenders of such institutions “who need to make the case for their retention” 
(Ryan and Sim 2007, 714).

Punitiveness, particularly when associated with the poorly understood concept 
of dangerousness, has been described as a challenge to traditional notions of human 
rights, “designed to shame and humiliate offenders” (Bennett 2008, 21). Following 
an abolitionist stance, it has been suggested that “not only should we be asking 
questions about dangerous offenders, but we should also be asking whether the state 
itself is becoming dangerous to its citizens as a result of its penal policy” (ibid., 22). 
Questions such as this, however, require the use of “social imagination,” which not 
only challenges official penal orthodoxies, but is also “forever open to debate about 
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new conceptions of social relations and justice” (Carlen 2008, xvi). Pain, as analyzed 
by abolitionism, returns in recent criminological literature in the form of violence 
and the threat of violence, along with the mechanisms of fear that are embedded in 
the very fabric of prisoners’ lives (Sim 2008). Punishment as mourning and crime 
control as cordiality (Ruggiero 2010) are given novel impetus through the proposal 
of models and practices of justice based on the idea of “encounters with strangers” 
and an “ethics of hospitality” (Hudson 2008). Crucial elements of abolitionism are 
found in the spawning literature on restorative justice (McLaughlin et al. 2003; 
Jewkes 2007; Wright 2008) and, last but not least, in high-quality postgraduate 
students’ dissertations: “Abolitionist thinking offers an important critique of criminal 
justice, one that is particularly relevant in today’s context, and deserves much wider 
recognition and coverage. Dismissing it because of its radicalism or utopianism 
underestimates its potential contribution” (Roberts 2007, 23–24).

It has been suggested that the activist ancestors of abolitionism are the men 
and women who fought against slavery and the death penalty and that its tenets 
are grounded in a variety of social philosophies that are primarily concerned with 
discussing processes of social development that can be viewed as pathological. 
Among these philosophies are those expressing the view that societies should 
support a rich plurality of activities, each valuable in its own right, and that each 
person should be treated as an end, not as a mere means to the ends of others. 
This Aristotelian and Kantian view would deny “that a society can be flourishing 
as a whole when some members are doing extremely badly” (Nussbaum 2000, 
106). Contemporary debate focuses on how to link abolitionist “radicalism and 
utopianism” with views of crime and the law embedded in the Western cultural 
tradition and its concrete, reasonable, options aimed at the reduction of pain. But 
what type of utopianism is legible in the abolitionist stance?

Utopianism of Action

When Homer formed his idea of Chimera, he assembled shapes and items of his 
daily life, of the surrounding world, and the specific cultural environment in which 
he was embedded. Thus, Chimera possessed parts belonging to different existing 
animals: the head of a lion, the body of a goat, and the tail of a serpent. On the social 
level, this may imply that our creations are hostages to our own material life and to 
the interactions we entertain with our fellow citizens and the institutions governing 
us. “Even the wildest imaginings are all collages of experience, constructs made 
up of bits and pieces of the here and the now” (Jameson 2005, xiii). In this sense, 
utopias may serve the mere purpose of making us more aware of when, where, and 
how we live. Thomas More’s Utopia is, in this respect, exemplary.

More’s notion that thieves should be spared capital punishment reflects the 
ascendant humanism of the sixteenth century, which afterwards culminated in Cesare 
Beccaria’s enlightened penal reformism. Discussing the “strict and rigorous justice” 
of England, More notes that, at times, up to twenty felons are hanged simultaneously 
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upon one gallows, and that very few thieves escape punishment. However, he also 
observes that, by “evil luck,” thieves are “nevertheless in every place so rife and so 
rank.” To destroy their lives is morally wrong, because the very system that denies 
them the means of living drives them to “this extreme necessity, first to steal, and 
then to die” (More 1997, 30–31). As in Beccaria, replacing the instruments of torture 
with the tools of labor is the suggested solution to this demonic cyclical itinerary: 
from poverty to theft, and from theft to death. In Utopia, justice is as swift as the 
enlightened reformers would postulate, with magistrates convening within a day 
of the commission of the offense, so that the logical continuity between this and 
the punishment inflicted is clearly perceived and internalized. Offenders are not 
eliminated, but become servants of the commonwealth, or they may be employed 
as soldiers, because the crafts of stealing and fighting “agree together”:

For this kind of men must we make most of. For in them as men of stouter 
stomachs, bolder spirits, and manlier courage than handicraftsmen and 
ploughmen be, doth consist the whole power, strength, and puissance of 
our army, when we must fight in battle. (Ibid., 32)

Finally, the most “heinous faults” are punished with bondage, which brings 
profits to the commonwealth through forced, cheap labor. Only after being “broken 
and tamed with long miseries,” and when it is perceived that they are “sorrier for 
their offence than for their punishment,” may those showing repentance have their 
bondage mitigated (ibid., 100).

Thomas More’s imagination, in brief, cannot distance itself from the prevailing 
spirit of conquest of his time: his emphasis on war echoes the eagerness of his 
contemporary colonial traders, while the punishments he devises reflect the necessity 
to tame and enslave the peoples of the new world.

There are, however, ambiguous assessments of utopianism, particularly if 
one leaves aside its common understanding as an impossible ideal project and 
neglects the undertone of abuse with which the term is utilized against political 
opponents. Marx and Engels (1975), for instance, while attacking Proudhon as 
a petty bourgeois utopian, admired the work of Fourier and Owen, where they 
detected the anticipation and imaginative expression of a new social order. More 
specifically, Engels suggested that German socialism owed a lot to utopian authors, 
in his view the most significant minds of all time, who prefigured many matters 
whose accuracy it remained for scientific socialists to demonstrate (Manuel 1979). 
From a certain perspective, therefore, utopia may be interpreted as a program that 
neglects human nature and its frailty, aiming at an improbable uniformity and purity 
of a perfect system, and lacking agency and overlooking the progressive power of 
conflict. From another perspective, however, it can be equated with a “trace” of 
the future, a mixture of being and not-being (Jameson 2005). It is in this mixture 
that penal abolitionism is situated.



92 penal abolition and priSon reform

Abolitionism neither pursues a perfect system nor anticipates future uniformity 
or purity; its stance grants a central role to the notion of conflict. Implicit in the 
“trace” of the future, the being and not-being, is its challenge to the established 
penal order, which leads to the discovery of new grounds upon which novel 
confrontations can be launched. Action and conflict, in the abolitionist stance, do 
not lead to a final, unchangeable condition, but to unknown social interactions. 
Thomas Mathiesen (1974, 1990, 2008), for example, theorizes continual abolition, 
rebuilding, and re-abolition, on permanently new levels: a constant transition to the 
uncompleted. In this sense, abolitionism must inform each immediate objective, 
concretely linked to the long-term goal. To strengthen this point, the concepts of 
positive and negative reforms may help. The former contribute to the perpetuation of 
established control systems, and the latter to their constant erosion. In order for the 
long-term abolitionist goal not to be set aside, short-term reforms should therefore 
be of the negative type. “That is, when working for short-term improvements in 
the prison, one should in principle work for reforms negating the basic prison 
structure, thus helping—at least a little bit—in tearing that structure down rather 
than consolidating it” (Mathiesen 1986, 82). Reforms of an “abolishing type” 
contain the long-term strategy while dealing with short-term issues. Abolitionism 
implies that “there is constantly more to abolish, that one looks ahead towards a 
new and still more long-term objective of abolition, that one constantly moves in 
a wider circle to new fields of abolition” (ibid., 212).

A functioning public arena has been instrumental in the “utopian” fight against 
slavery, forced labor, and, in some places, the death penalty. It will also be crucial 
for the nurturing of an abolitionist stance and, ultimately, will allow us to say “no” 
to prison. Endorsing the Max Weber (1948) of Politics as a Vocation, Mathiesen 
(2008) concludes that political developments may be slow, but experience confirms 
that we would not have attained the possible unless time and again we had reached 
out for the impossible (Ruggiero 2010). In this sense, utopian thinking incorporates 
conflict and action; everyday, it informs attempts to improve and is the mirror image 
of an “unfinished” desire to change. I refer here to a celebrated notion forged by 
Mathiesen himself.

Abolitionist utopian action is epitomized by the unfinished, the sketch, the 
embryo of what is not yet in full existence. Mathiesen’s (1974, 13) premise is that 
“any attempt to change the existing order into something completely finished, a 
fully formed entity, is destined to fail.” The process of finishing, in other words, will 
lead back to the social order one wants to change. Oracles are given as examples, 
as they provide sketches, not fully formed answers. The first problem, therefore, is 
how a sketch can take shape and how it should be mobilized. If the existing social 
order changes while assuming a new structure, the second problem is how the 
sketch can be maintained as such or how, at least, its life can be prolonged. “An 
enormous political pressure exists in the direction of completing the sketch into a 
finished drawing, and thereby ending the growth of the product. How can this be 
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avoided, or at least postponed?” (ibid.). The solution to these problems is the core 
concern of penal abolition as action.

Treatment experiments are also unfinished while they are being carried out. They 
have no boundaries with respect to outcomes, and offer potential alternatives to the 
state of things, for example, in hospitals or prisons. As the pioneering aspects of the 
experiments are incorporated into the structure in which they take place, and as the 
outcomes are precisely inscribed in that structure, the establishment appropriates 
them. Finally, the notion of the unfinished can be applied to the building of alternative 
societies. Such societies, presumably, contradict and compete with the societies they 
intend to replace. Their being alternative, however, lies in the never-ending process 
through which they attempt to establish themselves, constantly experimenting with 
new features and values, rather than in bringing change to completion. “Completion, 
or the process of finishing, implies full take-over, and thereby there is no longer 
any contradiction. Neither is there competition” (ibid., 17).

Penal abolitionism merges utopian action with alternative conceptualizations of 
crime, critical analyses of law, and radical thinking concerning the nature, function, 
and philosophy of punishment. Such a multipronged theoretical effort may avoid the 
pitfalls that Bianchi (1986, 1991) identifies in the history of abolition. For example, 
abolitionists of torture favored prison construction. European philanthropists and 
benefactors studied the US prison system, admiring its humanity: “the gentle eye 
of the new middle class no longer accepted confrontation with visible cruelty, and 
preferred the indoor cruelty of imprisonment” (ibid., 149). But the expected benefits 
of imprisonment failed to materialize, as inmates were not turned into law-abiding, 
productive, or respectable citizens.

The very construction and type of building used for imprisonment 
produced an annual output of wretched and destitute people, criminalized 
and stigmatized, who apart from a few exceptions, were no longer fit for 
normal civil life. (Ibid., 150)

As de Tocqueville (1956) noted, after serving a sentence offenders remained 
among humans, but they lost their rights to humanity; people fled from them as 
impure, and even those who believed in their innocence abandoned them. Once 
released, they could go in peace, with their lives generously left to them, but that 
life was worth less than death.

It took abolitionists almost three generations to recover and muster the energy 
for new utopian action. A propitious chance presented itself toward the end of 
the nineteenth century. With the emergence of the medical model, psychiatry and 
psychology seemed to offer an alternative to imprisonment and all other forms of 
punishment. Prisons could be turned into therapeutic communities. However, this 
model of treatment entailed the suppression of prisoner’s rights and the corresponding 
expansion of the power of scientists of the mind.
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In the old days, before the medical model, a prison sentence was a prison 
sentence, and the inmate knew his fate exactly. In many countries, though, 
the enthusiasm for prison as a therapeutic community had produced the 
indeterminate sentence, making it possible for a delinquent who behaved 
badly in prison to face the possibility of a much longer stay in prison than 
the seriousness of his crime warranted. (Bianchi 1986, 150)

During the course of the twentieth century, after the initial enthusiasm for what 
appeared to be a process of decarceration, abolitionists realized that alternatives to 
custody were destined to become alternatives to freedom.

There is nothing utopian in attempts to redress “remediable injustices”: 
abolitionists do not pursue perfect justice; rather, they aim to enhance justice. Their 
focus on social interactions rather than institutions, on precise settings in which 
people live rather than official norms and extraneous professionals, locates them in a 
specific political and philosophical tradition. According to a distinction suggested by 
Amartya Sen (2009), there are contractarian approaches and comparative approaches 
to the idea of justice. The former establish general or universal principles of justice 
and are concerned with setting up “just institutions.” Total compliance of people’s 
behavior is required for such institutions to function. The latter approaches assess 
the different ways in which people lead their lives, actually behave, and interact. 
Sen describes a contractarian approach as “transcendental institutionalism,” in that 
it searches for the ideal institutions capable of forging a perfectly just society. By 
contrast, a comparative approach entails the search for social arrangements that 
satisfy people in their concrete collective lives.

When people across the world agitate for more global justice—and I 
emphasize here the comparative word “more”—they are not clamouring 
for some kind of “minimal humanitarianism.” Nor are they agitating for 
a “perfectly just” world society, but merely for the elimination of some 
outrageously unjust arrangements to enhance global justice. (Ibid., 26)

Comparison requires information, which in turn presupposes proximity to the 
actors involved in the process of forging ideas of justice. Abolitionists propend for 
this type of approach and action.

Abolitionism is a counter-idea offered by cultural workers who feel that “the 
delivery of pain, to whom, and for what, contains an endless line of deep moral 
questions.” Philosophers, Nils Christie says, should address these questions, even 
those who, faced by the complexity of problems, may conclude that not action but 
thinking is the only available possibility: “That may not be the worst alternative 
when the other option is delivery of pain” (Christie 1993, 184–85). Action and 
thinking, however, are simultaneous, as exemplified by Mathiesen’s concurrent 
work as an academic and an activist.
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Thomas Mathiesen, like other abolitionists, looks at conflict not as the expression 
of an inescapable power arrangement, but as a possibility for the release of counter-
power energies. His approach to conflict in prison is not led by pedagogical purposes, 
in the sense that his involvement is not aimed at raising “consciousness” among 
prisoners. Mathiesen’s praxis does not entail a rigid division of roles between 
researchers and the subjects studied, nor does it start with the assumption that 
the former will feed oppositional identity to the latter. Action is inherent in the 
research method adopted and those researched are the prime subjects involved in 
research as well as in action. Mathiesen’s is a different type of radical thinking, 
one that constantly translates knowledge about conflict into collective praxis for 
those producing it.

In an attempt to revitalize social research, echoes of this debate have emerged, 
specifically addressed to fieldwork surveys and ethnographic work. Problems of 
representativeness and translation have been highlighted, including the possibility 
that the subjects studied may conceal their views and acts, and researchers may 
misconstrue the vocabulary and meanings of those acting. Transformative research, 
we are told, “traces the concealed links between observer and observed, makes 
visible the invisible, seeks to break down the barriers between the social scientist 
and their objects of study” (Young 2011, 173). Utopian action, however, does not 
limit its task to bringing the narratives of its subjects closer to its own metanarrative; 
rather, it shares ample parts of those narratives ab initio. Unlike controversial 
“public” sociology and criminology, which attempt to align the interpretative frame 
of scholars with that of the “public” (Loader and Sparks 2010), utopian action 
implies that such alignment has already been achieved (Ruggiero 2012).

The utopianism of action described so far is based on a range of counter-ideas. 
Its origin is worth explicating.

Foundations

Abolitionism does not possess a single theoretical or political source of inspiration. 
Instead, it has a composite backdrop from which it, wittingly or otherwise, draws 
its arguments and proposals for action. The intellectual biography of Louk Hulsman 
reveals how his views took shape through the reading of some crucial biblical 
passages, where mercy is advocated while judgment and retribution are rejected. 
The Gospels of Mark, Luke, and Paul seem to provide an apposite theological 
underpinning for Hulsman’s abolitionism, which can also be assimilated to Saint 
Francis’ ecumenism and his view that thieves are not those who steal, but those who 
do not give enough to the needy. Radical theology, or the theology of liberation, 
provides additional sources of inspiration that are connected with the abolitionist 
arguments found in some giants of Western literature. With Bakunin’s anarchism, 
Hulsman shares the belief that the realization of freedom requires that political 
action be conducted religiously. In certain pages of Marx, Engels, Tolstoy, and 
Hugo, there are echoes of Hulsman’s concepts of redemption of punishment, self-
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government, mercy, and pietas (Ruggiero 2010). Hulsman’s system of thought, in 
brief, displays a high degree of syncretism.

An equal if not a higher degree of syncretism shows the intellectual trajectory 
of Thomas Mathiesen. His initial materialist approach develops into arguments for 
a pluralistic, interdisciplinary sociology of law. The writings of Marx and Engels 
constitute an ideal background for understanding Mathiesen’s work, which also 
draws on a variety of other theoretical sources. Because Mathiesen focuses on 
offenders and prisons, as well as on social movements traditionally excluded from 
orthodox notions of class struggle, his stance is an implicit critique of classical 
Marxism. His strategy of action, as we have seen, revolving around the idea of 
“the unfinished,” also distances him from orthodox revolutionary ideas. The 
originality of Mathisen’s work resides in the coalescence of research, action, and 
theorizing, which characterize his entire career as an academic and activist. His 
long involvement with KROM, an organization for penal reform, runs parallel with 
his relentless engagement in action research.

Nils Christie’s work exemplifies simplicity and intelligibility. When we write, 
he says, we should keep our favorite aunt in mind. Similarly, Peter Kropotkin 
argued that anarchist literature had to keep in mind the workers to whom it was 
addressed. Christie’s system of thought draws constant parallels between his 
abolitionism and anarchist theories of law and authority. The similarities are 
astounding: his critique of legal professionalism echoes the anarchist arguments 
against the proliferation of laws, while his appreciation of conflict as a resource 
brings to mind the anarchist idea that problems within communities can only be 
resolved if those involved possess sufficient autonomous resources to do so. One 
of Christie’s arguments is that communities and groups, regardless of their size, 
may find abolitionist experimentation possible only if the interactions within them 
are frequent and highly intense. In this sense, he expresses the purest of anarchist 
notions, namely, social life is improved when communities develop social feelings 
and, particularly, a collective sense of justice that grows until it becomes a habit. 
Christie’s abolitionism, in brief, can be located alongside an anarchist libertarian 
analyses of law and society, in total harmony with Emma Goldman’s views on the 
arbitrariness of punishment, Errico Malatesta’s argument that penal reforms will 
never erase the principle of revenge inscribed in prison systems, and Proudhon’s 
idea that principles of justice are constructed through experiences of interaction 
(Ruggiero 2010). This should provide a sufficiently precise understanding of an 
abolitionist view of restorative justice, the topic of the final section of this article.

Participatory Disputes

Restorative justice is essentially a process that brings the actors and communities 
affected by a problematic situation back into the condition in which the problem 
arose. In this model of justice, the parties involved decide how to deal with a conflict 
and how to neutralize its collective impact. Restorative justice presents itself as 
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an international network or movement, giving the impression that its tenets are 
diametrically opposed to those that inspire conventional retributive justice (Casey 
1999; McLaughlin et al. 2003). It is important to maintain a critical stance against 
such claims (Williams 2005).

In Wright’s (2008) classificatory scheme, restitution implies the return of stolen 
property, individual compensation consists of funds or services given to victims, 
and reparation comes about from constructive acts performed for the benefit of 
communities or state organizations. Restorative justice shuns the notion of “deterrence 
through severity,” a notion whose effectiveness and morality are dubious. It is 
also an attempt to “separate society’s efforts to prevent crime from its reaction to 
crimes when they occur” (ibid., 240). The philosophy inspiring restorative justice 
is that the harm caused by offenders should not be matched with an equivalent 
harm inflicted on them. Rather, the harm should be counterbalanced by “putting it 
right or making up for it”: this would “not merely denounce the offense, but affirm 
society’s values” (ibid.). In practice, offenders are required to make amends as one 
of the consequences of their act. Mediation and arbitration schemes in operation 
are based on the awareness that, in most cases, conflicts involve people who are 
known to one another. Criminal courts are deemed to be badly equipped to deal with 
such cases, since their procedures tend to concentrate on the incident in isolation, 
which “does not give people an opportunity to explain the ramifications which lie 
behind it” (ibid., 247). Most important, such schemes imply that communities make 
amends for their own deficiencies in the upbringing of some of their members, by 
offering offenders opportunities for training, education, and developing social skills 
and self-confidence. The respective amends made by offenders and communities 
are entwined, although “the emphasis is not on what is done to the offender but on 
what he does himself, and this principle may therefore be called making amends 
through self-rehabilitation” (ibid., 255).

One controversy surrounding restorative justice centers on the reluctance of 
victims to participate in schemes that they suspect are geared to the interests of 
other parties rather than their own. Once they realize that an offender-approach is 
predominant, they again embrace the view that the police force is the only agency 
able to deal with offenders. Abolitionists attempt to outflank this controversy by 
adopting a different informal justice philosophy and practice. Hulsman (1986), for 
example, believes the offender-victim dichotomy should be superseded by a view of 
crime as a “natural disaster,” namely, an event that requires solidarity mobilization 
for those affected and efforts to prevent similar events from reoccurring. The 
controversy about offender-led or victim-led restorative justice is also examined 
against the background of other considerations. For example, it is stressed that 
some “alternative” justice practices extend rather than reduce the prevailing justice 
system. In an overview offered by Shonholtz (1986), agency-mediation implies 
specific institutional actors, such as prosecutors or the police, who apply specific 
mediation programs and procedures.
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This model is built around the power and interests of institutional agencies: 
case referrals are generally coerced, disputant participation is often involuntary, 
and in the absence of the agency’s pressure, parties would not attend mediation 
sessions. In brief, agency-mediation programs are promoted not because they handle 
criminal referrals, but because those referrals are not seen as legitimate criminal 
cases. Such programs represent a direct extension of the justice system into the 
noncriminal, or civil, arenas, and stem from the recognition that traditional sources 
of social control (the family, the church, the neighborhood) are declining: the state 
enters nonstate areas. In this sense, programs of restorative justice may become 
new punitive tools rather than alternatives to punishment.

Mediation promoted by community boards follows a voluntary referral model 
and is characterized by a community-centered rationale. The model urges the 
commitment of social resources and the revival of collective responsibility. It 
aims less to suppress conflict itself than its early expression, while seeking its 
potential resolution. It links the justice process to community forums led by the 
need of residents to organize local conflict-resolution mechanisms. It sees the 
development and maintenance of community justice forums as a democratic right 
and responsibility of citizens. Moreover, this model relies on residents trained in 
value-building, communication, and conciliation skills; panel sessions are open so 
that all are given the opportunity to develop such skills.

Although institutional (or agency) mediation may help to dilute the crime control 
system and to stimulate local neighborhoods, in the abolitionist perspective it may 
also lead to unwanted developments. For example, it may paradoxically revitalize the 
penal system, instituting swift punishment without formal protections. It may also 
weaken social competence, transferring problems to official actors. Individuals are 
deskilled and made dependent upon external, state-funded, or state-licensed entities.

Within the restorative justice debate, another moot point is relevant. Most 
state-controlled programs are regarded as suitable for co-option into the criminal 
justice status quo, while the relevant community takes on a subservient role. State 
intervention exacerbates the role of institutions as dumping grounds for “people 
suffering from a wide range of human miseries,” while transferring community 
ownership of miseries and problems to professionals (McKnight 1995). In this way, 
“the criminal justice system compensates for the failings of economic, political, or 
social systems, which consequently deters the reform of these systems by removing 
people from open society who are its products” (Elliott 2009, 156). In this way, the 
community becomes an amorphous ideal, an acquiescent aggregation of citizens 
perfectly aligned with state agencies (Pavlich 2005). Restorative justice that is 
focused on community development “is less concerned with meeting the needs 
of institutions than it is with meeting the needs of the people involved in, and 
affected by, conflicts” (Elliott 2009, 164). Conflicts, therefore, should be seen as 
opportunities for establishing dialogue and seeking solutions, in a process leading 
to wider relationships and wider mutual knowledge. By subjecting conflict to the 
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skill and competency of trained community people, many of whom are former 
disputants, mediation enacted by community forums or boards is able to make 
disputants responsible for the expression and resolution of the conflict.

In sum, the abolitionist view of restorative justice is shaped by an underlying 
radical assessment of the existing system: “Criminal justice is perpetrator-oriented, 
based on blame-allocation and on a last-judgment view on the world” (Hulsman 
1991, 32). It therefore neither provides us with the necessary information relating 
to disputes, nor transforms contexts such that emancipatory ways of dealing with 
disputes can be identified. First, an abolitionist approach is oriented toward those 
directly involved—persons or groups who directly experience unpleasant events. 
This approach leads to the discovery of resources that can be mobilized to deal 
with such events and situations. Second, abolitionism must radically critique the 
idea that there is a commonality in extremely diverse situations that are currently 
criminalized. The label “crime” is attached to very different problems, which 
should be tackled by a variety of preventive measures. “To use punishment on all 
of them is comparable to treating all kinds of illness with leeches” (Wright 2008, 
242). Each problem or event is characterized by its own contours and features, and 
information about them is a precondition for different understandings of the acts 
observed and the practical responses to them. Yet, to design effective strategies of 
abolition and to project workable alternatives, Hulsman intimates that “we need 
to agree on what we are opposing.” What we now face is a state-run organization 
possessing the monopoly to define criminal behavior, to prosecute that behavior, and 
to keep select individuals in confinement. This organization, which is intended to 
protect society from those individuals in reality fails to accomplish what it promises.

Several procedures can be used to deal with trouble. Dumping is one of them, 
and is relevant when the issue that gives rise to a disagreement is simply ignored and 
the relationship with the disagreeing person continues. Exit is another, representing 
an option that consists of withdrawing from the unpleasant situation and terminating 
the relationship with the other party. Negotiation comes into play when the two 
parties attempt to settle the matter by identifying the rules that should govern 
their relationship. Mediation is yet another option, involving the participation of a 
third party who is asked to help to find an agreement. With arbitration, the parties 
appoint a third entity and agree in advance to accept her judgment. Finally, in the 
case of adjudication a third authority intervenes whether or not the two parties 
wish it (Nader and Todd 1978; Hulsman 1986).

The meaning that people who are directly involved attribute to a situation 
will influence their course of action. Also determining that action is the degree 
to which different strategies for dealing with trouble are available and accessible 
to them. Those involved may make a free choice only when not constrained by 
the requirements of organizations or professionals. In this respect, flexibility is 
desirable, as it allows common meanings to emerge while offering the parties the 
possibility to learn about each other. Hulsman argues that flexibility is often lacking 
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because situations are defined and dealt with in highly formalized contexts. In such 
contexts, the definitions of issues and responses to them are limited. In addition, they 
probably would not correspond to the ones the involved parties would elaborate. In 
brief, “trouble” is to be turned into a participatory dispute by those experiencing it.

Crime itself is a participatory dispute. In abolitionist thought, it must be defined 
in terms of tort. According to Bianchi (1986, 116), abolitionist purposes do not 
require that an entirely new system of rules be devised. “We already have one, 
waiting to be applied and adapted.” Lawyers and jurists, in this sense, are natural 
allies of the abolitionists, since they are capable of, and hopefully willing to 
“develop new concepts of tort which would be suitable for the regulation of crime 
conflicts, and rules for the settlement of disputes arising from what we used to call 
crime.” Bianchi appeals to psychologists, psychiatrists, and social workers, calling 
upon them to adapt and rewrite their skills in ways suitable for conflict-regulation. 
“The new system would no longer be called criminal law but reparative law,” and 
would engage offenders in discussions around the harm caused and how it can be 
repaired (ibid).

He is thus no longer an evil-minded man or woman, but simply a debtor, 
a liable person whose human duty is to take responsibility for his or her 
acts, and to assume the duty of repair. Guilt and culpability should be 
replaced by debt, liability, and responsibility. (Bianchi 1994, xi)

Criminal procedure is based on a false premise of consensus: purportedly 
there is consensus on the interpretation of norms and values. In political trials, a 
dissensus model is used when generalized social conflict is sustained by radically 
opposed values. Such situations may evolve into a new system and therefore a new 
consensual order. Abolitionist procedure, in its turn, should pursue an assensus 
model, that is, a model for the resolution of criminalized conflicts, which implies the 
participation of the parties involved: “to the consensus model I oppose the assensus 
model, which posits an unending, never-accomplished search for interpretations 
of norms and values” (ibid.).

Opponents of such a model may raise predictable questions. The first is: “What 
are we going to do with the people who pose an immediate danger to our bodies 
and our lives?” These individuals, Bianchi suggests, would be placed in quarantine, 
where they would enjoy “all medical and social help.” The second question is: “What 
are we going to do when people refuse, and continue to refuse, to negotiate over 
the injury they have caused?” Those individuals will still be asked to participate, 
“not seven times, but seventy times seven”—as many times as it takes to persuade 
them. If it becomes clear that they are the only party responsible for preventing 
negotiations, the defendants may be kept in custody for debts “and must be released 
as soon as they are willing to reopen negotiations” (Bianchi 1986, 119). The third 
question is: “What will happen to judges?” Their help will be solicited only when 
the parties engaged in the dispute are unable to come to a settlement by themselves.
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From the sociology of law we have learned that this is the practice already 
in civil and administrative cases; so why not in criminal cases? The role 
of the judge, therefore, would be far more than that of a mediator … 
no longer a person who, god-like or father-like, pronounces verdicts of 
morality. (ibid.)

In a typology of injurious events, Bianchi first addresses cases in which minor 
harm is caused. In his view, neighborhood centers offer the ideal response to such 
cases, demanding that offenders repair the damage produced or return the good 
that was appropriated in an unwarranted way. According to Bianchi, restitution of 
property and restoration of damage settle the situation as it stood ante-crime, and 
this constitutes “a lesson in good citizenship.” Unlike Durkheim (1960), who sees 
restitutive sanctions as a means to reestablish relationships between individuals 
and things, Bianchi regards these sanctions as promoters of solidarity relationships 
among individuals. Moving on to “slightly more serious cases of injury,” the crucial 
role of “boards of citizens” in bringing the parties together is advocated. In such 
cases, the revitalization of civil law alternatives, designed for the resolution of 
conflicts normally excluded from the remit of civil law, would be necessary. Finally, 
in “serious cases of injury,” when emotions run high, it is imperative to thwart or 
neutralize violent public reactions and to avoid revenge.

Immediately after a serious violent act, public reactions can be so violent 
that the actor needs some protection in order to survive for the later 
negotiations.... In the old days Sanctuary served as a place of refuge where 
the perpetrator of a serious offence could go and live for a while in safety 
until negotiations could begin. (Bianchi 1986, 123)

Bianchi’s abolitionism does not imply that all disputes should be handled out 
of court; some conflicts may still require judiciary intervention. This might be the 
case when negotiations prove unmanageable, or when one of the parties is still in 
danger of being victimized. Under some circumstances, therefore, the right of appeal 
to a court should be maintained. In communities that are still unprepared to deal 
with their own conflicts or incapable of coping with their own damaging events, the 
institutions of criminal law will still be present. The criminal law system, in brief, 
would evolve into the extrema ratio solution, addressing the perpetrators of harmful 
acts who “prefer to go on being called criminal in the criminal law system, rather 
than being free citizens who declare themselves liable and responsible for their 
acts.” One must accept the reality that some offenders are just unwilling to make 
amends for the harm they have committed, for it would seem that for some people 
“the dull passivity of imprisonment is to be preferred to taking on responsibility” 
(ibid., 124–25).

Abolitionists contend, among other things, that a completely different system 
of crime control necessitates entirely new linguistic terms to prevent conventional 
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reasoning from creeping in. To make a new system of conflict resolution stand out 
against the conventional punitive system, Bianchi introduces one such term, eunomic 
(referring to good order and workable arrangements). This adjective is opposed to 
the terms anomic and alienating, which denote the nature of the official criminal 
justice system, and which frustrate the main participants in a conflict. The new 
system would be mainly composed of a set of integrative rules offering opportunities 
to all participants (Bianchi 1994). This argument takes inspiration from Roman 
law. Its eunomic nature is epitomized by the central role restitution plays in it. The 
Latin word poena (from which the pain and punishment in English derive) refers 
less to the type or intensity of the punishment to be inflicted than to the obligation 
to compensate the victim. Before its modern translation into physical pain, poena 
alluded to the penalty to be paid directly to the injured party, rather than to the 
vengeful sufferance inflicted by the state. Even the original meaning of the Latin 
verb punire is “see to it that the duty of poena be fulfilled,” for an offender could 
usually buy off revengeful punishment by settling the compensation.

Anything which today we would define as “crime” was in Roman law first 
and foremost classified as belonging to civil law. When Roman lawyers 
had the concept of crime in their mind, they associated it with the need 
for compensation, indemnification, amends, satisfaction, remuneration, 
or acquittal. Their last association might have been to the modern notion 
of crime as first and foremost an act demanding punishment, in the sense 
of willful infliction of pain by some authority. (ibid., 11)

Compensation and restitution, however, when taking place in institutional 
contexts, aim to restore the situation that caused the dispute in the first place. 
Hence the skepticism for the term “restorative justice” on the part of abolitionists: 
things must move on rather than back, we are told, toward the creation of new and 
better relationships, not to the restoration of the previous ones (Ruggiero 2010). 
In this respect, Christie’s argument offers a clarifying example. Let us imagine a 
computer deciding on guilt and delivering sentences. If correctly programmed, 
the computer will reach infallible decisions. “After guilt was decided, nobody 
would need to attend before the judge to listen to his decisions if they themselves 
had some mini-computers at their disposal. This means that chance is taken away 
from court-decisions” (Christie 1982, 54). There is, however, another possibility, 
namely the reprogramming of the computer, a circumstance that would show how 
imperfect the decision-making technology might be. What are the variables that 
would be given priority weight? Most important, who would decide what input 
would be inserted into the system? The following are some possibilities:

The UN in the General Assembly; the UN in the Crime Committee; 
regional bodies such as the European Council or the Union of the Arab 



Utopian Action and Participatory Disputes  103

States; national parliaments; regional authorities; a random sample of 
the population questioned through the telephone or personal interviews; 
a sample from the municipality of the victim or the offender; a totality of 
those close to the victim or the offender; or decisions could be made by 
the victim and the offender in cooperation. (Christie 1982, 55–56)

Proceeding from top to bottom, the various actors listed above, who are 
hypothetically able to provide input to our sentencing computer, possess increasing 
familiarity with and proximity to the parties involved in the conflict. With the last 
option, however, we are faced with the maximum degree of proximity, and it is 
with this option that our computer would become totally redundant, as the parties 
concerned could talk directly to each other.

Conclusion

The concrete utopia practiced by penal abolitionists is situated between “being” 
and “not-being.” It is a “trace of the future” that may develop into full-blown 
alternatives to punishment, rather than alternative punishments. Their stance does 
not entail the vision of a final stage where conflict will be redundant and agency an 
obsolete weapon. Their utopian action presupposes that the process in which they 
engage cannot reach an end; in other words, it is devoid of a teleology of definitive 
pacification. Is abolitionism transgressive or subversive? It is if we believe that 
solidarity, mutual help, mercy, cooperation, social movements, action, resistance, 
and social change encapsulate a transgressive and seditious nucleus. It is not if we 
believe that all of these have made our societies what they are.

The abolitionist view of restorative justice is a consequence of the theoretical 
and philosophical foundations on which it is based (Ruggiero 2011). These posit 
direct participation of groups and individuals in processes of change, rather than 
the appointment of specialized personnel imposing notions of justice. Specialized 
professionals may manage to “restore” the social situation prior to the emergence 
of a problematic event, but will leave things unchanged, therefore perpetuating the 
conditions that led to the problematic event in the first place. The utopian action 
advocated and practiced by abolitionism concerning punishment brings to mind 
considerations found in anthropology with respect to war. War is an invention, 
and traditional or advanced societies, mild or violent peoples, and assertive or shy 
communities will go to war if that invention is part of their cultural repertoire: “just 
like those peoples who have the custom of dueling will have duels and peoples who 
have the pattern of vendetta will indulge in vendetta” (Mead 1940, 403). Similarly, 
punishment is an invention, and ultimately, “we need a new social invention” to 
replace it, because a form of behavior becomes out of date only when something 
else takes its place, and “in order to invent forms of behavior which will make it 
obsolete, it is a first requirement to believe that an invention is possible” (ibid., 405).
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Prison Abolition in the UK: 
They Dare Not Speak Its Name?

Mick Ryan and Tony Ward*

Introduction

the priSon population in england and WaleS currently ranKS among the 
highest in Western Europe. It has increased by over 30 percent compared to 
10 years ago, and is nearly double that of 20 years ago (Mills and Roberts 

2012; Ministry of Justice 2013). This has occurred at a time when crime rates in 
the UK, as in many other Western democracies, have been falling (Roberts et al. 
2003), and when there is sustained pressure on all governments to reduce public 
expenditures. Despite these population trends, and intense fiscal pressures, succes-
sive conservative and Labour governments in the UK have gone out of their way to 
reassure the public that they will continue to provide places for all those convicted 
by the courts and given a prison sentence. Private corporations, several with exist-
ing facilities in the United States and Australia, have been engaged to assist with 
managing the consequences of this commitment, including the financing and running 
of new prisons. Delivering pain is now big business in liberal market economies.

With the exception of a single year, during the last decade prisoner numbers 
have increased steadily also in Scotland (Berman 2012). Northern Ireland is the only 
jurisdiction to have experienced a slight fall in numbers, down 2 percent in 2009 
(Northern Ireland Executive Research and Statistical Bulletin 2010). According 
to this source, the rates of imprisonment per 100,000 in the UK were as follows: 
153 in England and Wales, 152 in Scotland, and 88 in Northern Ireland. Although 
rising, the rates of imprisonment within the UK jurisdictions remain well below 
the United States, where the figure during the same period was 629.
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It was against this unpromising background that in 2007 an article cowritten 
by one of the authors of this piece challenged the enduring place of imprisonment 
in the UK (Ryan and Sim 2007). The article argued that the prison had achieved 
almost “hegemonic status,” making its function impregnable to serious criticism, and 
that its critics were represented either as whimsical idealists or as outmoded 1960s 
political radicals inspired by US West Coast activists like Angela Davis (2003), 
whose antics were undermining the efforts of more sensible penal lobbyists still 
wedded to the agenda of prison reform. It is important to acknowledge the need 
to deconstruct this crude neoliberal caricature that seeks to place prison abolition 
alongside other unmentionable aspirations, such as social equality. However, in 
what follows we set aside contemporary critics of prison abolition, briefly sketch 
the origins of the UK movement, explore its inner tensions and tactical dilemmas, 
and assess its contemporary relevance.

Origins and Platform

The modern demand for prison abolition in the UK was promoted by Radical 
Alternatives to Prison (RAP), a small pressure group that formally came into being 
on the strong breeze of the counterculture in 1970. This was a direct response to the 
imprisonment of antinuclear protestors engaged in highly publicized acts of civil 
disobedience in prominent public spaces (such as Trafalgar Square) under the banner 
of CND and its Committee of 100.1 Although RAP later became involved in complex 
debates about the social utility and philosophical justifications of punishment per 
se, the group’s original campaigning message was essentially simple and practical.

The modern prison, RAP argued, has clearly failed as a vehicle for reforming 
offenders and therefore should be abolished. Instead of imprisonment, offenders 
should be sentenced to less expensive but constructive alternatives to prison that 
could, in most cases, be situated in their local communities and managed by local 
people (Ryan 1978). Ideally, prison sentences would be negotiated and, whenever 
possible, entered into voluntarily. Like the American Friends Service Committee 
(1971), RAP was not in favor of state-imposed punishments or therapies where 
they could be avoided. It was hoped that recidivism rates for those serving such 
relatively cheap community sentences would be lower than the rates for those who 
previously had spent time in prison—though the new penal apparatus was not to 
be judged purely by such dry utilitarian criteria.

RAP was not shy in emphasizing how its abolitionist credentials marked 
it out from others in the penal lobby, including the newly emergent prisoners’ 
union, PROP (Preservation of the Rights of Prisoners). This had come into being 
following a series of disturbances in local prisons in England and Wales in 1972. 
With ex-prisoners firmly in the driving seat, PROP issued a comprehensive Charter 
of Rights, demanding, among other things, that PROP be recognized as a regular 
trade union to negotiate improvements in prison pay and conditions (Fitzgerald 
1977). Though sympathetic to PROP’s demands, RAP emphasized that it was not 
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interested in improving prison conditions; rather, it was working for prison abolition. 
RAP complained that a penal commentator, usually well informed, had “failed 
to realize that RAP and PROP have very different aims and ideas.” It continued:

PROP has much more short-term reformist goals, with the improvement 
of the prisoner’s lot as its chief objective. Abolition and alternatives to 
prison are often thrown in as an after-thought, but many of their members 
seem to believe that prisons are an inevitable part of the social system. 
RAP’s main aim is the total abolition of the prison structure … alternatives 
would be based on much greater community participation and would also 
encompass radical changes in … society. (Cited in Ryan 1978, 113)

RAP’s need to reaffirm its unique credentials was less pressing, or less necessary, 
in relation to the penal lobby’s most influential organization at this time—the 
Howard League. Established in the 1860s and named in honor of the Quaker 
founder of the modern prison, John Howard, the League had perpetuated the myth 
that prison regimes could be modified to secure the reform of prisoners. For over 
a century it had championed what Foucault described as a “monotonous” round 
of ineffectual reforms (Foucault 1977). The rejection of this failed reform agenda 
and its commitment to prison abolition set RAP directly and firmly at odds with 
the one lobby group that had access to the prison service.

Strategies and Interventions

RAP’s determination to have no involvement with prison reform and its fear of 
being drawn onto the reformers’ ground and risking incorporation (Mathiesen 1974; 
see also Burton and Carlen 1979) was the subject of much internal debate within 
the group. It was also the subject of much criticism. The director of the Howard 
League, for example, argued that whereas prison abolition might be achievable in 
the long term, there was a humanitarian case for supporting reforms, including some 
proposed by PROP, that would improve the lives of prisoners in the short term.

This argument was not without merit and it was with some relief, as Stan Cohen 
(1980) put it—borrowing perhaps from André Gorz (1967)—that Thomas Mathiesen 
(1974), working with the Norwegian prisoners’ movement KROM, proposed that 
abolitionists draw a distinction between positive and negative reforms. The distinction 
was between reforms that supported the prison system and those that, in the long 
term, would lead to its abolition. A yardstick for intervention or engagement was 
thus established. This enabled RAP to campaign against the employment of more 
prison psychiatrists who would simply reinforce the rehabilitation “myth,” while 
arguing for an end to prison censorship. The latter opened communication between 
prisons and the outside world, revealing regimes of brutal warehousing.

There was also a protracted debate about the possibility of RAP organizing 
alternatives to prison. Those opposing this proposition were concerned that such 
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programs would necessarily involve elements of coercion. Others considered 
whether there was sufficient space to develop a radical contribution, and their view 
prevailed. The most well-known and researched of these projects was London’s 
Newham Alternatives Project (NAP), which provided an opportunity for offenders 
on a deferred sentence to deal with their problems in the community rather than 
being locked in prison. Through the court probation service, RAP interviewed 
potential clients, confirmed that they would receive a prison sentence, and, having 
secured their consent, provided a modest range of support services via a Newham 
shop front. The initiative achieved reasonable results, but the probation service and 
local magistrates were suspicious of NAP’s sometimes unorthodox approaches, 
and the program was eventually abandoned (Dronfield 1980).

This was not a defeat for developing effective alternatives. Radical activists who 
seek space to challenge dominant values or practices are often outmaneuvered, or 
the contextual circumstances change, so that “cutting and running” becomes the only 
appropriate option. Further, some reforms encompass both negative and positive 
elements, and consequently tactical retreats are required. The abolitionists’ position 
is always dynamic, its program of resistance forever “unfinished” (Mathiesen 1974).2

Different Voices

In addition to the differences with the Howard League, there was a political edge to 
RAP’s critique of prisons that was unpalatable to the mainstream penal lobby. The 
group suggested that prisons, and the criminal justice system, were instrumental in 
securing and sustaining an unequal society, reflecting the interests of the economically 
powerful. RAP’s critique of Holloway, London’s iconic women’s prison that at the 
time was being remodelled and re-marketed as a “secure hospital,” was unequivocal:

Underlying the plan for a new Holloway (and other new and bigger prisons) 
is the unquestioned acceptance of the whole superstructure of the law, the 
courts, the police, the definition of who is “criminal,” in a word, of “Justice.” 
The whole process of labelling a person as criminal, of which prison is 
but a small but important part, is taken for granted. It is very important to 
see that the definition of certain kinds of acquisitiveness and violence as 
commendable, reflects and perpetuates the vested interests and inequalities 
of power, wealth and status that have characterised British society … 
through powerful landowners and ruthless industrialists until today. The 
law, its substance and its application, are rooted in the inequalities of the 
past. (Cited in Ryan 1978, 107)

This blunt materialist critique, with its invitation to view the entire criminal 
justice system as a mechanism securing and maintaining inequalities rather than 
detached from harsh social and economic realities, were not to the Howard League’s 
liking. It was the domain of radical politics that rejected liberal penal reform. The 
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League was anxious that RAP’s abolitionist focus moved from the narrow site of 
imprisonment to a radical critique of newly emerging forms of state-sponsored 
community services. These, RAP argued, reflected bourgeois values, and the new 
sentences failed to challenge the foundations of the UK’s divided and unequal 
society (Ryan 1978).

However, as Ruggiero (2010, 9) observes, “abolitionism does not possess one 
single theoretical or political source of inspiration, but a composite backdrop from 
which wittingly or otherwise, it draws its arguments and proposals for action.” In 
this regard it is important to note that RAP’s activists came to abolitionism through 
diverse routes, not always focused on the prison and owing less to the Left politics of 
the early Thomas Mathiesen. There were many in the mainstream of British politics 
sympathetic to the ideas of Herman Bianchi (1986), Louk Hulsman (1991), and 
Nils Christie (1982), who challenged the moral legitimacy of punishment itself and 
the modern practice of settling routine disputes by handing them to distant criminal 
justice professionals. For Christie, this constituted a major theft of conflicts; people 
and their communities, he argued, should be given back what was rightfully theirs. 
The issues raised by these writers—maybe moralists would be the best collective 
description—lacked an obvious political economy. At least one, Louk Hulsman, was 
a committed Christian whose voice enriched the debate and strengthened the lobby 
for prison abolition, and several of RAP’s more active members were Quakers. 
There were many different voices, as will be discussed later.

It is also important to establish that debates about the legitimacy and purpose 
of the modern prison and the shape of the wider criminal justice system occurred 
in the UK at a time when the Prison Service was under considerable pressure. In 
English prisons this was the result of widespread protests coordinated by PROP in 
the 1970s and of the retaliatory industrial action taken by the POA (Prison Officers 
Association) (Fitzgerald 1977). These protests continued in Scottish prisons well 
into the 1980s, supported by activists at the Gateway Exchange and by Jimmy Boyle 
in particular, whose experience as a lifer in the Barlinnie Special Unit attracted 
international attention (Boyle 1977). In contrast to politically and racially aware 
groups such as the Californian Prisoners Union and the San Francisco Prisoners 
Union, these UK prisoners’ voices were not always focused directly on the politics 
of abolition (Fitzgerald 1977). Their politics appeared less vibrant, but the stories 
they told broke the secrecy surrounding UK prisons to reveal a catalogue of violent 
and corrupt practices engaged in by the authorities that informed the public that the 
reform agenda might be fiction (Scraton, Sim, and Skidmore 1991; Sim 2010). The 
demand for an end to secrecy and greater accountability grew (Cohen and Taylor 1978).

Impact and Legacy

What follows assesses the impact of the UK campaign to secure prison abolition and 
its legacy. At first glance this task appears straightforward. Prisons have endured 
and, as stated earlier, the overall UK prison population continues to exceed record 
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levels, with a continuing commitment to prisons feeding off and into penal populism 
(Pratt 2007; Ryan 2003). This plays on heightened feelings of insecurity among 
the middle classes (Garland 2001), which in turn encourages still higher levels of 
social exclusion (Young 1999). This suggests that the campaign for prison abolition 
was an abject failure.

Such a “bottom line” judgment, however, would be harsh, not least because it 
fails to register that the campaign undermined the universal popular and political 
support for prisons. Abolitionists successfully challenged the official story that 
prisons were concerned primarily with reform. A contrary story, according to 
which prisons were places of punishment and/or containment, became more 
widely accepted, even by the Howard League and the 1985 May Report into UK 
prisons (Ryan 2003). When Conservative Home Secretary (later to be party leader) 
Michael Howard delighted his supporters in the 1990s by proclaiming that “prison 
works,” he was clearly emphasizing its role as an institution for containment and 
punishment, not reform. Yet civil servants continued to reformulate prison service 
mission statements without jettisoning a commitment to positive outcomes; for a 
time, “humane containment” became the preferred phrase. But RAP set the record 
straight, and old-style prison reformers grew increasingly isolated.

It may appear an irony to suggest that UK abolitionists succeeded in helping 
to marginalize prison reform, but the effects of political interventions are seldom 
predictable, as the consequences of radical critiques of psychiatry also illustrate (see 
Sedgwick 1982). Further, it was a significant political success to have contributed 
to the polarization between the “prison works” lobby and the mainstream liberal 
position stating that the UK’s extensive (and expanding) criminal justice and penal 
apparatus is largely irrelevant to tackling the real problems labeled as “crime.”

Abolitionists also reinjected politics into penal reform, identifying the prison 
as one of a series of disciplinary institutions at the disposal of the state to rule and 
discipline the working classes. As noted earlier, this critique was at first delivered 
as a crude reductionist incantation, but RAP activists engaged with groups such 
as Women Against Rape and formed alliances with militant antiracist groups 
campaigning against the criminal justice system. Thus it became clear that disciplinary 
power in modern societies was not exercised solely by a dominant class, or a class 
fraction in control of the state, but also by men over women, white people over 
black people. These often complex relationships could not be explained only in 
economic or class terms (Ryan and Ward 1992). Although the exercise of social 
discipline is the outcrop of highly complex social processes, it remains clearly 
evident that UK prisons house the poor and the dispossessed. Abolitionists deserve 
credit for emphasizing the material, political, and ideological realities underpinning 
imprisonment.

A countercharge of naivety has been laid at the abolitionists’ door, particularly 
with respect to RAP’s over-optimistic 1970s view that alternative sentences would 
be administered only to those offenders destined for prison, thus helping to reduce 
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prison numbers. It became quickly evident that the opposite was happening. There 
was little change in the profile of those going to prison, whereas alternative sentences 
such as community service were given to people who previously would not have 
been considered for prison and would have been fined or discharged. This punitive 
net-widening in fact expanded the disciplinary field, an outcome neither intended 
nor foreseen (Cohen 1985; see also Centre for Criminal Justice Studies 2011)

To anticipate this outcome, let alone guard against it, was not in RAP’s power. 
Other tactical choices were. For example, RAP wasted time and energy debating 
how a minority of very dangerous or difficult offenders could be dealt with in the 
community, when it might have been more productive to embrace neo-abolitionist or 
minimalist positions that reluctantly accept that such offenders have to be imprisoned 
(Roberts 2007). Pat Carlen, for example, has argued that with the exception of a 
few, most women offenders could be accommodated in the community. Her position 
was positively accepted and credible, although it compromised a “total” abolitionist 
perspective (Carlen 1990).

The abolitionist campaign’s objective of abolishing prisons was audacious, 
although its constructive, tactical interventions were limited. What it achieved 
through RAP and PROP was to expose the simple truth that UK prisons were brutal 
warehouses and that prison reform was dead.

Penal Abolition, Restorative Justice, and Criminal Law

This final section focuses on other abolitionist voices found particularly, but not 
exclusively, in Europe. Here the concentrated effort has been on challenging the 
moral authority of criminal law, shifting the focus on the need to remodel, or even 
dismantle, the existing criminal justice system rather than simply to attack prisons. 
Do these debates have practical or theoretical resonance in the UK?

It is important to note that penal abolitionism, or something close, is a significant 
element within the restorative justice movement, which, as its name suggests, seeks 
to return the resolution of disputes to the communities rather than to rely on state-
sponsored punishment. Influenced by, among others, European abolitionists, the UK 
restorative justice movement began in the 1980s with “standalone” experiments, until 
it was formally (though modestly) incorporated into UK legal practice through the 
Youth and Criminal Evidence Act of 1999 (Faulkner 2001; McLaughlin et al. 2003).

It is beyond the scope of this article to offer a critical assessment of restorative 
justice practices in the UK (see Johnstone 2011); it would also be a very difficult 
task, given the diversity of projects and the differences between the rhetoric of 
restorative justice and its workaday realities. Ruggiero (2010, 195) sums up some of 
the dangers that restorative justice projects face: cooptation and professionalization 
(by which conflicts are once again “stolen” from their protagonists); succumbing to 
a market-based logic by which compensatory processes become mere negotiations of 
the price to be paid for infringements of property rights; and making compensation 
or restorative measures more onerous than conventional punishments would be. The 
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latter is not necessarily a criticism of restorative justice, for abolitionists object to the 
futility of punishment and do not expect that all wrongdoers will be let off lightly. 
Indeed, a potential weakness of restorative justice highlighted in a case study by 
Zernova (2007) is that professionals may be so reluctant to be incorporated into a 
sanctioning process that they neglect the principle that restorative justice should 
focus on the victim, and not on “kindness” to the perpetrator as an end in itself.

Beyond inspiring these, as yet modest, practical innovations in the UK, 
abolitionism also continues to make its presence felt in criminal law theory. Such 
theoretical debates should not be dismissed as irrelevant to practice. Theories of 
criminal law underpin the intellectual development of future generations of judges, 
prosecutors, and defense lawyers. Critical analyses that question the purpose and 
legitimacy of criminal law have the potential to contribute toward a “politics of bad 
conscience” (de Haan 1990, ch. 4), thus making the contraction of penal systems 
possible.

Two strands of penal abolitionism remain important in debates about criminal 
law—the “social justice critique” and the “restorative justice critique” (Johnstone 
and Ward, 2010). The “social justice critique” advances two main points: first, 
that those processed by the criminal justice system are overwhelmingly poor and 
powerless individuals, yet they are not those who cause the greatest social harm 
(Hillyard and Tombs 2007); second, that the social injustice and exclusion endured 
by these individuals calls into question the moral right of the state to punish them. As 
criminal law theorist Antony Duff concedes, these criticisms constitute a powerful 
case for “contingent abolitionism”—the claim that “punishment as practised in our 
own societies cannot be justified” (Duff 2001, 31). Duff stops just short of embracing 
contingent abolitionism: “The conclusion must be that our present practices of 
punishment are, if not wholly unjustified, very largely unjustified” (ibid., 197).

What Duff refers to as “absolute abolitionism” develops a restorative justice 
critique of criminal law—positing that state punishment neither addresses the needs 
of the victim nor enters into genuine moral communication with the offender. What 
follows from this position is the abolition of state punishment. Duff accepts the 
critique, but rejects penal abolition on the ground that punishment can be restorative 
(2001, 34). The proposition here is that punishment (mainly, but not exclusively, 
non-custodial punishment) can offer a form of communication that conveys the 
community’s moral censure of the offender while (ideally) communicating the 
offender’s repentance—or, failing that, a kind of ritual apology—to the community. 
But Duff argues that this is only justifiable for offenders who are members of a 
liberal community and would not extend to the socially excluded individuals so often 
targeted for punishment. Thus, Duff’s position leads to a “politics of bad conscience” 
in a similar vein to abolitionism, although his penal utopia looks rather different.

Duff’s notion of restorative punishment as a form of secular penance is 
reminiscent of Christie’s willingness to accept a form of punishment that he 
describes as analogous to mourning (Christie 1982, 98–105). The two views are 
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not identical, as Christie considers punishment as expressing the anger of those 
directly affected—i.e., mourning expresses the sorrow of the bereaved rather than 
that of a political community. Yet both are non-utilitarian accounts that focus on 
the expressive meaning of punishment and construct punishment as restorative. 
This may simply indicate that Christie is a neo-abolitionist or minimalist rather 
than an “absolute abolitionist,” but Duff’s “absolute abolitionist” is something of 
a straw man.

These philosophical issues cannot be pursued in any detail here. The important 
point is that although Duff is not the only voice in British criminal law theory, it 
is clear that a view close to abolitionism is well within the mainstream of legal 
scholarship. Therefore, in legal academia at least, abolitionism cannot be dismissed 
as a whimsical ideal with nothing relevant to contribute. In fact, abolitionism has 
a great deal to contribute to critical thinking about criminal law, and particular 
attention should be given—especially as it was neglected in Ruggiero’s survey 
of the field—to the Habermasian variety of abolitionism developed by Willem 
de Haan (1990). It is beyond the scope of this article to summarize Habermas’s 
intricate and evolving theories of communicative action and law (for an unusually 
succinct and clear exposition, see Habermas 1999). Suffice it to say that Habermas 
shares with both abolitionism and Duff’s type of criminal law theory a concern 
with processes of moral communication and with the importance of fair procedures 
in resolving conflicts and clarifying norms. What abolitionism contributes to this 
analysis is an awareness of how the bureaucratic administration of pain distorts the 
communicative ideals that, in certain respects, common-law criminal procedure 
embodies (Sanders, Young, and Burton 2010; Johnstone and Ward 2010, ch. 7). 
Plea bargaining, the relegation of many defendants to the role of “dummy player” 
(Carlen 1976, 98), and the incentives to lie, to assassinate the character of one’s 
accuser, or to feign remorse undermine any value criminal procedure might offer as 
a way of articulating values and defending rights. Abolitionism in a Habermasian 
vein points toward a form of justice more attuned to the “lifeworld” of everyday 
social meaning, and it constitutes an attempt to adapt and apply legal principles to 
take account of all participants’ understandings of the situation.

Habermas, however, also cautions against the “deformalization” of law and 
the idea that negotiated settlements can replace the criminal trial (Habermas 1986, 
232). This is a major problem for the restorative justice movement. To the extent 
that its proposals have been implemented, the movement has been co-opted into a 
strategy of diversion eroding the procedural safeguards of the criminal justice system 
(Ashworth and Zedner 2008, 25). As Faulkner (2006, 160) observes, “No satisfactory 
means have so far been found of dealing restoratively with cases where the facts 
are in dispute.” The pressure on alleged offenders to accept restorative procedures 
risks being merely a variant of common-law criminal procedure’s great betrayal of 
its own ideals, the coerced guilty plea. The feeling that criminal justice, for all its 
faults, embodies a degree of procedural rationality that needs to be strongly defended 
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against further erosion is the greatest obstacle to a wholehearted endorsement of an 
abolitionist view (Johnstone and Ward 2010, 191–92). Abolitionism, however, may 
be able to meet this challenge by further refining a broadly Habermasian approach.

Conclusion

That abolitionism is alive and well in British academia can hardly be doubted after 
the publication of Joe Sim’s Punishment and Prisons (2009) and Vincenzo Ruggiero’s 
Penal Abolitionism (2010). Both are major contributions to critical penology 
written from explicitly abolitionist standpoints. The prospects of abolitionism as 
a social movement driving change, however, seem much less secure. The group 
No More Prisons, whose manifesto Sim (2009, 61) enthusiastically quotes, was 
sadly short-lived,3 and although groups promoting restorative justice have made 
modest headway, as has been indicated, there should be no doubt that criminal 
justice operates in the UK in a form consistent with its much criticized past. The 
organizations Women in Prison (womeninprison.org.uk) and INQUEST (inquest.
org.uk), though not explicitly committed to prison abolition, emerged from the 
abolitionist milieu of the early 1980s and are flourishing three decades later. Is this 
because of or despite their links with abolitionism?

A trite answer to the question is that it all depends on how abolitionism is 
defined. Abolitionism today does not suggest a rigid commitment to the abolition of 
punishment or prisons. Sim, for example, states clearly that his position “does not 
mean dismantling the walls of the prison and releasing into the community those 
men who have been caught and sentenced for serious crimes of violence against 
women” (Sim 2009, 159). As Sim notes elsewhere, RAP had been quite clear on 
that point in the early 1980s (1994, 269–70). What Sim’s abolitionism does involve 
is a critical response to “the role of the prison as it is presently constructed and 
constituted in the policing and regulation of dangerous individuals” (Sim 2009, 
159). But Sim denies that he is just another reformer who wishes prisons to be 
constructed and constituted differently. For him, prison reformers are those in 
pursuit of an unrealistic utopia, “the oxymoron that is the ideally reformed prison” 
(ibid., 192). He argues, however, that it is a mistake to dismiss practical politics as 
antithetical to the pursuit of utopian dreams. The abolitionist dream is a combination 
of penal and social change that will be complete only when prisons are no longer 
required because other practices have replaced state punishment and confinement, 
and because gender-based, racial, and other forms of violence have been tackled 
at their social and ideological roots. This is a dream that can give inspiration and 
direction to practical politics because, although that utopia remains distant, there is 
a clear understanding of progress toward it: “Utopian thinking drives incremental 
improvements” (Russell Jacoby, quoted in Sim 2009, 162).

Sim’s notion of utopia is typical of those who claim to be abolitionists or 
neo-abolitionists. Without denying the importance of Sim’s argument, utopian 
dreaming is not the central or defining feature of present-day UK abolitionism. 
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Rather, its two central features are: first, it continues to draw on and develop the 
abolitionist tradition of social thought celebrated by Ruggiero (2010), with Bianchi, 
Christie, Hulsman, and Mathiesen among its central figures; second, it is committed 
to what Ruggiero (ibid., 206–9) calls a public sociology that fights alongside 
socially excluded individuals and groups, rather than merely asking policymakers 
to be nicer in dealing with them. This is where Women in Prison, INQUEST, and 
other similar groups (Scott 2009) make their distinctive contribution in assisting 
prisoners, ex-prisoners, and those bereaved by deaths in prison to have their voices 
heard in civil society. This is a process to which criminologists—whether or not 
they care, or dare, to call themselves abolitionists—still have much to contribute. 
Yet the continuing existence of these groups, and of the critical traditions that are 
sustained in practice, depends on ensuring that the wider alliances formed are 
sufficient to mobilize the desire for widespread social and political change. This 
was the impetus that secured a serious hearing for abolitionism in Western Europe 
in the 1970s. Without generating something equally powerful, we will continue 
talking to ourselves while the prison system relentlessly expands.

NOTES

1. Mick Ryan joined RAP’s governing Nucleus in 1977. Tony Ward worked for RAP from 1980 
to 1982 and remained active until it faded away (it was never formally dissolved) in the late 1980s. He 
was effectively the managing editor of RAP’s journal, The Abolitionist, with Mick Ryan and Joe Sim 
serving as members of its editorial collective. Mike Nellis suggested the title of The Abolitionist.

2. Mathiesen was in regular contact with RAP in the 1970s and worked closely with other 
prisoner movements in Sweden (KRUM) and Denmark (KRIM). He was also a founding member of 
the European Group for the Study of Deviance and Social Control.

3. John Moore, of the University of West of England and the European Group for the Study of 
Deviance and Social Control, was the driving force behind the creation of No More Prisons.

REFERENCES

American Friends Service Committee
1971 Struggle for Justice. New York: Hill and Wang.

Ashworth, A. and L. Zedner
2008 “Defending the Criminal Law: Reflections on the Changing Character of Crime, 

Procedure and Sanctions.” Criminal Law and Philosophy 2: 21–51.
Berman, G.

2012 “Prison Population Statistics.” House of Commons Library Note, SNO4334. At 
www.parliament.uk/briefing-papers/SN04334.pdf.

Bianchi, H. and R. van Swaaningen, eds.
1986 Abolitionism: Towards a Non-Repressive Approach to Crime. Amsterdam: Free 

University Press.
Boyle, J.

1977 A Sense of Freedom. London: Pan.



118 penal abolition and priSon reform

Burton, F. and P. Carlen
1979 Official Discourse: On Discourse Analysis, Government Publications, Ideology 

and the State. London: Taylor & Francis.
Carlen, P.

1976 Magistrates’ Justice. Oxford, UK: Martin Robertson.
1990 Alternatives to Women’s Imprisonment. Buckingham, UK: Open University 

Press.
Centre for Criminal Justice Studies

2011 “Is Penal Reform Working? Community Sentences and Reform Sector 
Strategies.” Criminal Justice Matters 84(1): 38–41.

Christie, N.
1982 Limits to Pain. London: Martin Robertson.

Cohen, S.
1979 “Guilt, Justice and Tolerance: Some Old Concepts for a New Criminology.” In 

Deviant Interpretations, edited by D. Downes and P. Rock, 17–51. Oxford, UK: 
Martin Robertson.

1980 “Introduction.” In Outside Chance: The Story of Newham Alternatives Project, 
by L. Dronfield. London: RAP.

1985 Visions of Social Control. London: Polity.
Cohen, S. and L. Taylor

1978 Prison Secrets. London: NCCL.
Davis, A.

2003 Are Prisons Obsolete? New York: Seven Sisters Press.
Dronfield, L.

1980 Outside Chance: The Story of Newham Alternatives Project. London: RAP.
Duff, R.A.

2001 Punishment, Communication and Community. Oxford, UK: Oxford University 
Press.

Faulkner, D.
2001 Crime, State and Citizen. Winchester, UK: Waterside Press.

Fitzgerald, M.
1977 Prisoners in Revolt. Harmondsworth, UK: Penguin.

Foucault, M. 
1976 Discipline and Punish. Harmondsworth, UK: Penguin.

Garland, D.
2001 The Culture of Control. New York: OUP.

Gorz, A.
1967 Strategy for Labor. Boston, MA: Beacon Press.

Habermas, J.
1986 Law and Morality: The Tanner Lectures on Human Values. At www.

tannerlectures.utah.edu/lectures/documents/habermas88.pdf.
1996 Between Facts and Norms. Cambridge, UK: Polity.
1999 “Between Facts and Norms: An Author’s Reflections.” Denver University Law 

Review 76: 937–42.
Hillyard, P. and S. Tombs

2007 “From ‘Crime’ to Social Harm?” Crime, Law & Social Change 48(1–2): 9–25.
Hulsman, L.

1991 “Alternatives to Criminal Justice: Decriminalisation and Depenalisation.” In 
Abolitionism in History: Another Way of Thinking, edited by Z. Lasocik, M. 
Platek, and I. Rzeplinsk. Warsaw, Poland: Institute of Social Prevention and 
Resocialisation.

Johnstone, G.
2011 Restorative Justice: Ideas, Values, Debates. 2nd ed. London: Routledge.



Prison Abolition in the UK 119

Johnstone, G. and T. Ward 
2010 Law and Crime. London: Sage.

Mathiesen, T.
1974 The Politics of Abolition. London: Martin Robertson.

Mills, H. and R. Roberts
2012 Reducing the Numbers in Custody. London: Centre for Crime and Justice 

Studies.
Ministry of Justice

2013  The Story of the Prison Population, 1993–2012. At https://www.gov.uk/government/
uploads/system/uploads/attachment_data/file/218185/story-prison-population.pdf.

Northern Ireland Executive
2010 Research and Statistical Bulletin 2/2010. Belfast, Ireland.

Pratt, J.
2007 Penal Populism. Abingdon, UK: Routledge.

Roberts, J., L. Stalans, D. Indermaur, and M. Hough
2002 Penal Populism and Public Opinion. Oxford, UK: Oxford University Press.

Roberts, R.
2007 What Happened to Abolitionism? Unpublished MSc dissertation, London School 

of Economics.
Ruggiero, V.

2010 Penal Abolitionism. Oxford, UK: Oxford University Press.
Ryan, M.

1978 The Acceptable Pressure Group. Farnborough, UK: Teakfield
2003 Penal Policy and Political Culture in England and Wales. Winchester, UK: 

Waterside Press.
Ryan, M. and J. Sim

2007 “Campaigning for and Campaigning against Prison; Excavating and Reaffirming 
the Case for Abolition.” In Handbook on Prisons, edited by Y. Jewkes, 696–718. 
Cullompton, UK: Willan.

Ryan, M. and T. Ward
1992 “From Positivism to Postmoderism: Some Theoretical and Strategic Reflections 

on the Evolution of the Penal Lobby in Britain.” International Journal of the 
Sociology of Law 20: 321–35.

Sanders, A., R. Young, and M. Burton
2010 Criminal Justice. 4th ed. Oxford, UK: Oxford University Press.

Scott, D.
2009 “Resistance as Reform: Direct Action through Prisoner Movements, Legal 

Activism and the Radical Penal Lobby.” Criminal Justice Matters 77(1): 20–21.
Scraton, P., J. Sim, and P. Skidmore

1991 Prisons under Protest. Buckingham, UK: Open University Press.
Sedgwick, P.

1982 Psycho Politics. London: HarperCollins.
Sim, J.

1994 “The Abolitionist Approach: A British Perspective.” In Penal Theory and 
Practice, edited by A. Duff, S. Marshall, R.E. Dobash, and R.P. Dobash, 263–84. 
Manchester, UK: Manchester University Press.

2009 Punishment and Prisons. London: Sage.
Young, J.

1999 The Exclusive Society. London: Sage.
Zernova, M.

2007 Restorative Justice: Ideals and Realities. Aldershot, UK: Ashgate.



120 penal abolition and priSon reform

120 Social Justice Vol. 41, No. 3 

Trouble with the Child  
in the Carceral State

Erica R. Meiners*

in the fall of 2011, the State of illinoiS WaS dead broKe. facing ShrinKing rev-
enues and mounting expenses, Governor Pat Quinn proposed closing a number 
of state facilities, including several youth prisons. Among those targeted for 

closure was the 156-inmate capacity Illinois Youth Center (IYC) Murphysboro, 
which at the time housed 75 young detainees at an annual cost of $84,403.00 per 
head (Illinois Department of Corrections 2011). Yet in early October 2011, after 
news broke of the facility’s potential shutdown, more than 200 employees and lo-
cal residents wearing “Save IYC Murphysboro” T-shirts packed a public closure 
hearing and elected officials told the press how shuttering the prison would damage 
the local economy. State Representative Brandon Phelps (D-Harrisburg) stated: 
“We can’t balance the budget on the backs of working families” (Norris 2011).

What transpired in Murphysboro is not unique. Despite documented evidence 
that newly built prisons fail to boost local economies (Fraser 2003; Gilmore 2007), 
communities across the United States push for prisons and hamper decarceration 
and prison closures, citing employment, safety, and economic concerns. Notably, 
arguments extolling the benefits of new prison construction are predicated on a 
particular racialized and patriarchal logic: adults imagining futures in which their 
sons are on the “right” side of the prison bars or their daughters are married to a 
unionized prison guard earning a good salary.

The notion of “saving” communities and towns is common to the campaigns of 
both proponents and opponents of local prisons. Jobs and a better future for “our 
children” are cited in arguments for new prisons and against closures, and these 
same children, both real and anticipated, surface repeatedly in anti-prison messages. 
Exploring prison expansion in California, Ruth Wilson Gilmore (2007, 177) writes 
in Golden Gulag: “in fact, people who organize against prisons invoke the same 
beneficiaries (‘the kids’) as those who organize for prisons.” The invocation of “the 

* erica r. meinerS is involved with initiatives linked to justice, specifically anti-militarization 
campaigns, prison abolition movements, and queer and immigrant rights organizing. She is the author 
of Right to Be Hostile: Schools, Prisons and the Making of Public Enemies (Routledge, 2007) and 
Flaunt It! Queers in the Struggle for Public Education and Justice (Lang, 2009). A 2011–2012 Visiting 
Research Faculty at the Institute for Research on Race and Public Policy at the University of Illinois 
at Chicago, she is a member of the University Professionals of Illinois labor union and a professor 
of education, gender and women’s studies, and Latino and Latin American studies at Northeastern 
Illinois University.



Trouble with the Child in the Carceral State  121

child” represents a significant thread in prison-related issues, one that anti-prison 
organizers and critical prison studies scholars must examine.

While “the kids” and their futures are invoked in arguments for and against 
prison construction, the parameters of childhood, always elastic, are contracted 
and elongated. In the United States, the criminal justice system is coming to the 
fore in reshaping these boundaries. For example, legal and social protections are 
extended to some categorized as children—a construct that stems from adults’ curious 
investments in temporal status—but denied to many others. This includes six-year-old 
Salecia Johnson, who in April 2012 was handcuffed and taken to the police station 
following a tantrum at the school she attended in Georgia (Jefferson 2012). Policing, 
punishment, prisons, and their associated carceral systems continually redefine who 
qualifies as a child, but the category of the child has other consequences. Historian 
Robin Bernstein (2011, 8) describes the “perfect alibi” of the child, or its ability 
to “retain racial meanings but hide them under claims of holy obliviousness.” She 
notes how it shields particular sociopolitical transactions, for example, the racialized 
and hetero-gendered production of innocence. Never a “neutral” representation, 
the child as deployed in pro- and anti-prison debates performs a kind of temporal 
magic, while masking key social and political transactions.

This article examines how the child, as a flexible signifier, frames transactions 
within the US carceral sphere. The first part defines the frameworks of prison abolition 
and movement assessment, which shape the political landscape underpinning or 
informing this analysis. The second part briefly identifies the contemporary flexibility 
of the child. The third part tracks how the child is deployed in ways that elide such 
complexities through three examples of how representations of the child operate 
across the spectrum of pro-punishment and anti-prison movements. Finally, the 
opening frameworks are revisited to demonstrate how an abolition epistemology can 
assist organizers and scholars to address issues concerning the child. Throughout 
this article, the child is used to represent a constructed developmental category 
and to signify representations and tropes of the child or children evident within 
campaigns or organizing.

Contexts and Frameworks

Throughout this article the terms carceral state and prison-industrial complex are 
used interchangeably. With its over 2.3 million people (one in every 99.1 adults) 
housed in prisons and jails, the United States has the largest number of prisoners—
and the highest incarceration rate—in the world (Pew Center on the States Public 
Safety Performance Project 2008). Disproportionately represented within the prison 
population are people of color, as well as the poor and others denied access to high-
quality education and/or meaningful, living-wage employment. Since the 1970s, 
incarceration rates have risen dramatically as a direct result of policies including 
“three strikes” legislation, mandatory minimum sentencing, and the war on drugs 
(Alexander 2010; Mauer 1999; Gilmore 2007; Davis 2003). Activists, organizers, 
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academics, and those directly affected by imprisonment have conceptualized and 
popularized the term prison-industrial complex (PIC) to refer to the construction 
of prisons and detention centers as a perceived growth economy in an era of 
deindustrialization. It also comprises “a set of symbiotic relationships among 
correctional communities, transnational corporations, media conglomerates, guards’ 
unions, and legislative and court agendas” (Davis 2003, 107). These interlocking 
economic and political relationships create social norms that require and legitimate 
prison expansion. Subsequently, they naturalize punishment and isolation as 
inevitable. The term carceral state is used to highlight the multiple intersecting state 
agencies and institutions—including not-for-profits doing the work of the state—that 
have punishing functions and effectively regulate poor communities, including child 
and family services, welfare/workfare agencies, public education, immigration, 
and health and human services (Gustafson 2011; Roberts 1997; Wacquant 2009). 
Also important is the dramatic growth of immigration policing, detention, and the 
militarization of US borders (Lawston and Murillo 2009). The term carceral state 
alludes to how the logic of punishment shapes other governmental and institutional 
practices, even those not perceived as linked to prisons and policing.

In her defining text, Angela Davis (2003) poses the question, Are Prisons 
Obsolete? Critical Resistance, a national organization, defines prison abolition 
as “a political vision with the goal of eliminating imprisonment, policing, and 
surveillance and creating lasting alternatives to punishment and imprisonment” 
(Critical Resistance, n.d.). Directly connected to the histories of race and oppression 
in the United States, it is not possible to understand or refer to contemporary prison 
and policing systems in isolation from slavery, compulsive heteronormativity, 
immigration policies, and sovereignty for Indigenous nations and Puerto Rico. 
Prison abolition acknowledges that prisons, policing, and other forms of capture 
and punishment are not efficient, just, or moral solutions to the problems that shape 
violence in US communities. Therefore, as social assistance programs are reduced 
or eliminated and options available to the poor to cope with untenable situations are 
criminalized, the majority of people in prisons and jails will continue to be those 
actively barred from access to other life pathways: the poor, noncitizens, queers, 
those with mental health struggles, indigenous people and/or not-white people. 
Locking up more people is an attempt to disappear from public view the negligence 
and failures of the state to provide high-quality public education, health care, and 
a minimum wage that is a living wage.

Abolition is not opposed to reform. Rather, it questions the reforms that are 
pursued. For abolitionists, reforms that expand the life or scope of the prison are 
inadequate. The answer to overcrowding in prisons is not to build more prisons, 
but to change the policies that move more bodies into capture and confinement. 
In California, home to two of the world’s largest detention centers for women, 
overcrowding prevails despite a dramatic increase in prison facilities. Yet, as State 
Senator Gloria Romero (D-Los Angeles) put it, “California can’t build its way 
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out of this problem” (as cited by Braz 2006, 87). Beyond its goal of eliminating 
prisons and not simply building increasing numbers of improved cages for people, 
abolition also works to transform other supposedly democratic institutions from 
which too many have been excluded. As theorist Fred Moten (2004, 114) writes, 
abolition means “the abolition of a society that could have prisons, that could have 
slavery, that could have the wage.”

Within the current US carceral landscape, abolition praxis emerges as an 
essential epistemic and organizing tool that looks beyond prisons. Abolition 
rejects the distinction between innocence and guilt, forcing analysis and actions 
that struggle with difficult questions: What are possible strategies to create better 
life pathways for all and not just the few that are temporally privileged? What are 
some non-reformist reforms that do not extend the life or the scope of the carceral 
state?1 An abolition epistemology is a reminder that the prison nation is not broken, 
but is functioning precisely as designed. In this light, working toward prison 
abolition requires a radical imagination to recover public safety from the racialized 
and punitive “law and order” paradigm that punishes the poor. Correspondingly, 
abolition necessitates examining how key artifacts, including the child, scaffold 
and naturalize a carceral state.

Flexible Bodies

Childhood, like adolescence and other categorizations, is a shifting and invented 
construct. Most popularly associated with Philippe Ariès (1962), whose critical 
investigation into the social construction of childhood identified key sociological 
shifts in the seventeenth century such as urbanization, industrialism/capitalism, and 
religion as primary factors influencing changes to family and kinship structures 
and the creation of the child. Historian Holly Brewer (2005, 9) outlines how this 
invention of a childhood—specifically a white childhood—is today manifested in 
the United States:

We would not now elect a thirteen year old to the House of Representatives 
(and certainly not have him give a keynote speech on an important bill 
at fourteen). We would not accept a will signed by a four year old. We 
could not permit a fourteen year old, regardless of wealth, to judge (as 
a juror) someone’s guilt or innocence. We would not hang an eight year 
old for arson. We would not permit an eight year old to legally marry. We 
would not allow a five year old to bind himself to labor—and force him 
to abide by his agreement until he reaches twenty-four. Yet the laws and 
legal guides made these practices acceptable in sixteenth and seventeenth 
England and Virginia.

This history is documented, but the contemporary flexibility of the child as a 
constructed category is not popularly understood. Childhood reflects a period of 



124 penal abolition and priSon reform

“legal strangeness” (Stockton 2009, 16), or ambiguity, with the transitory period 
into adulthood defined as juvenile, adolescent, minor, youth, or teenager. Yet there 
is no consensus on the boundaries of these transitions.

Contemporary age requirements—to drink alcohol, to vote, to serve in the 
military, to have sex—are mobile and often incoherent and/or contradictory 
when mapped onto one another. Those fifteen years of age, for example, may be 
held culpable for crimes as adults, yet that same age cohort is protected by laws 
that stipulate that a person 15 years of age is not legally competent to consent to 
heterosexual acts, except in some states where a girl of a stipulated age may marry 
a man with parental consent (Schaffner 2002). New developmental categories, 
meanwhile, continue to emerge. For young black men, going to prison has become 
akin to entering a new “life stage,” similar to joining the military or getting married 
(Petit and Western 2004). For college-educated, relatively affluent young people, 
however, “emerging adulthood” is posited as a phase when the secure markers of 
their class (and often racial and gendered status), including marriage, employment, 
and homeownership, have yet to be achieved (Cohen 2010). Yet black men, and 
increasingly black women, move directly from child to adulthood and effectively 
are denied adolescence. More affluent, better-educated young people are granted a 
new status and attendant benefits, such as extended access to their parents’ health 
insurance (Arnett 2000).

The suppleness of childhood is not arbitrary. Ruth Gilmore (2007, 28) defines 
racism as “the state-sanctioned or extralegal production and exploitation of group-
differentiated vulnerability to premature death.” The child produces forms of group-
differentiated vulnerability—and simultaneously masks traces of that production. 
For example, the nineteenth-century construction of childhood explicitly excluded 
nonwhite children. White children were treated as innocent and sentient, and therefore 
fully human, while black children were excluded from innocence and access to 
sentience, and deemed not fully human (Bernstein 2011). Today the categories of 
child, youth, or adult and their accompanying legal, political, and social conditions 
are never produced in isolation from race, sexuality, gender, ability, geography, and 
socioeconomics. Not everyone benefits from an affiliation with childhood, and some 
are excluded from the categories of childhood or youth, including twelve-year-old 
boys who are charged as adults and nine-year-old girls who are held as juveniles in 
detention centers. The category child masks the transactions that ultimately decide 
who has access to innocence, sentience, and full humanity.

Although the benefits or liabilities attached to these developmental categories 
are rarely transparent or coherent, debates about where to draw chronological and 
culpable lines between child, juvenile, and adult repeatedly surface in the mainstream 
media. Important in these debates is the evidence the media, psychological experts, 
and other parties use to rationalize these boundaries, providing an understanding 
of how the intertwined, and lethal, histories and associations between race and 
innocence disappear in “science” and legal strategies. For example, while the 
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US Supreme Court debated the constitutionality of the death penalty for crimes 
committed under the age of 18, neurological research and statements circulated 
throughout the mainstream media:

Along with everything else in the body, the brain changes significantly 
during adolescence. In the last five years, scientists, using new technologies, 
have discovered that adolescent brains are far less developed than previously 
believed. (American Bar Association 2004, 1)

This “explosion in scientific research on adolescent brain development” (Bronner, 
2012, para 2) had a significant impact on the status of those under 18 years of age 
within the criminal justice system. This brain research translated into less legal 
(and moral) culpability for harms (and crimes) committed and more access to state 
protection through the presumption of the potential for development or change 
afforded an adolescent. The death penalty for juveniles was abolished in 2005. Five 
years later, when the court voted 6–3 to abolish life without parole (LWOP) for 
juveniles convicted of non-murder crimes, science was at the core of the arguments. 
In this 2010 decision, the New York Times quoted Justice Stephens: “Knowledge 
accumulates. We learn, sometimes, from our mistakes” (as cited in Liptak, 2010). 
In 2012, the Supreme Court prohibited (5–4) states from imposing a life sentence 
on juveniles who commit murder. Justice Elena Kagan’s majority opinion drew 
from the problematic paradigm of “common sense” surrounding who counts as a 
child, and on a possibly equally elusive foundation, science: “Our decisions rested 
not only on common sense—on what “any parent knows”—but on science and 
social science as well” (Barnes 2012). Emerging neurological research is a strong 
foundation for these decisions.

A critique of this brain research is infinitely beyond my scope, but I will note 
that some of this emergent research also highlights sexual and gender differences as 
“innate” or biological. Instead, I wish to flag that the circulation of this research within 
a racialized criminal justice landscape has profound consequences. Psychology, 
experience (or lack of reason), and neurology legitimated a form of “delay,” or a 
temporal stalling of development frameworks. This was simultaneously used as 
evidence to support the idea that juveniles need protection. However, according to 
Patricia Soung (2011), one of the few juvenile justice advocates in the United States 
to be publicly critical of this strategy, the “neurolaw” is flawed. She argues that,

interpretations of the science [are] too often laden with deficits-language, 
even describing youth as a form of mental deficiency. Moreover, the 
application of neuroscience to a juvenile and criminal justice system 
disproportionately populated by people of color perpetuates and 
naturalizes associations between race, criminality, and intellect. In the 
end, biologizing youth and race in the same moment distracts from a 
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fuller social understanding of how youth, race, and context interact, and 
what measures should be taken to address youth crime and racial inequity. 
(2011, 439–40)

The impact of this exceptionalist strategy, which is rationalized by deracialized 
“neurolaws,” extends beyond juveniles and children. It assumes that adults, or those 
over the magical age of culpability, are experienced, have fully developed brains, are 
capable of “reason,” and therefore can and should be culpable and fully punished.

The National Center on Crime and Delinquency documents staggeringly high 
incarceration rates for youth of color and highlights that youth of color are more 
likely than white youth are to be removed from the home, transferred to adult court, 
and sent to adult prison because the home is viewed as deficient (Krisberg 2007; 
Roberts 1997). Historically, determinist arguments, both biological and cultural, 
have been presented to identify black communities as hypersexual and sexually 
aggressive, with black mothers deemed to be “unfit” (Wallace 1979; Roberts 1997; 
Harris-Perry 2011). These violent stereotypes were, and remain, codified in public 
policies from immigration to child welfare and continue to be legitimated through 
“science” (Stern 2005; Canaday 2009; Roberts 1997). Integrated with eugenicist 
histories and frameworks, “neurolaw” strategies can purchase slivers of protection 
for some juveniles—for instance, those who might otherwise face the death penalty 
or LWOP—but with collateral consequences. The response to the hyper-incarceration 
and criminalization of low-income communities of color is individuated. White 
supremacy, misogyny, poverty, compulsory heterosexuality, and other factors that 
produce radically divergent life pathways are erased.

Although some individuals granted the status of a child potentially benefit from 
the “protections” affiliated with this categorization, many—including women, 
African Americans, people with disabilities, and indigenous communities—have 
been, and still are, “scientifically” assessed as childlike and thus nonthreatening. 
Those deemed “childlike” do not merit rights or due process and endure numerous 
violations from the state: forced sterilization, child seizures, incarceration, and 
premature death. These historic linkages persist. Historian Robin Bernstein (2011, 
25) outlines how a strand of white nineteenth-century abolitionism attempted to 
frame African Americans as childlike in order to secure “an increased appeal to 
pity and generosity.” Further, sociologist Douglas Thompkins (2010, 597) describes 
how contemporary organizations working with individuals exiting prisons and 
jails classify former inmates “as a ‘childlike’ group of people who are in need of 
close supervision and the systematic monitoring of their behavior through constant 
participation in prescribed programs.”

Representative Bodies

Representations of the child surface repeatedly in campaigns and struggles within 
the carceral state: the sexually innocent white female child to augment sex offender 



Trouble with the Child in the Carceral State  127

registries and anti-trafficking legislation; the harmed black or brown male youth 
to fight the school-to-prison pipeline; and the dead, white, male queer student to 
pass anti-bullying laws. The manifestations identified within these campaigns are 
neither finite nor discrete; they overlap and mutually reinforce the circulation of 
each trope and a wider racialized logic.

Two contextualizations are needed. This discussion is deliberately “fuzzy” 
regarding the constructed categories of child, youth, and juvenile and yet centers 
on the child because a core value of the child’s awkward siblings—youth and 
juvenile—is their ability to access associations with  innocence. The use of the 
child to shape public policy, including “child saving” crusades, is not new. As 
geographer Cindi Katz (2008, 7) writes:

Childhood, as has been well realized in the literature of virtually every 
social science and humanities discipline, is a social construction of multiple 
dimensions—as a spatial life stage, as itself internally segregated, as a 
reservoir of memory and fantasy, and as always mobile—“becoming” 
defines its limits. As such, childhood and youth have proven to be readily 
available for mobilization around moral panics and the definition of social 
ills.

For the sake of the child, women—particularly poor, dis/abled, and/or nonwhite 
women—have been sterilized, involuntarily drug-tested, and continue to be denied 
access to reproductive rights (Garland-Thomson 2006; Silliman and Bhattacharjee 
2002; Roberts 1997). The child’s welfare continues to be used to advance a range of 
political, economic, and sociocultural ends: to develop and implement alternative 
judicial systems (Feld 1999); to expand policing and surveillance and to restrict 
First Amendment and privacy rights (Bernstein 2010); and to legalize and challenge 
gay marriage (McCreery 2008). The specter of the international trafficked child is 
used domestically to punish and regulate consensual sex work and non-heterosexual 
practices (Bernstein 2010; Vance 2011). The sentimental figure of the child, as Lee 
Edelman (2004, 2–3) chronicles dismally in No Future, “remains the perpetual 
horizon of every acknowledged politics, the fantasmatic beneficiary of every 
political intervention,” therefore generating a particularly queer anger. Edelman 
(2004, 29) continues: “fuck the social order and the Child in whose name we’re 
collectively terrorized.” While Edelman describes a heterosexualized white child 
who dominates futurity, José Esteban Muñoz (2009, 95) argues that the symbolic 
child has little to do with the material lives of those who are black, brown, queer, 
or poor: “the future is only the stuff of some kids. Racialized kids, queer kids, are 
not the sovereign princes of futurity.” Given the last three decades of US carceral  
expansion, it is not surprising that representations of the child are mobilized around, 
and through, pro- and anti-prison movements.
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Innocent White Child

Over the past 20 years, sex offender registries (SORs) and accompanying community 
notification laws have constituted one of the most visible and effective fronts in the 
expansion of the US carceral state. These policies have created popular images of 
deviant and violent sexual predators while simultaneously creating racialized and 
hetero-gendered conceptions of the sexually vulnerable female child. Such images 
and representations of harmed white female children have been central to carceral 
expansion, often marketed as a response to the “worst of the worst”—those that 
commit acts of sexual violence against the “most innocent,” namely white children. 
Hyperbolic media coverage of “stranger danger” continues to augment the penalties 
and restrictions associated with SORs, leading to an increase in, and the naturalization 
of, the surveillance and policing of public spaces, including parks, school grounds, 
and the Internet. In fact, no evidence exists that these registries and notification 
systems reduce persistent sexual violence against anyone. As criminologist Wayne 
Logan (2009, 99) writes, their expansion has been “based on a mere verisimilitude 
of empirical justification.” Although evidence supporting these programs is lacking 
and some 95 percent of child sexual assaults are committed by family members,2 
restrictions on those convicted of what the state terms “sex offenses” continue to 
increase. Roger Lancaster (2011, 77) places the threat in perspective: “a child’s risk 
of being killed by a sexually predatory stranger is comparable to his or her chance 
of getting struck by lightning (1 in 1,000,000 versus 1 in 1,200,000).”

Across the humanities, scholars have researched and written about contemporary 
sex panics centering on constructions of the asexual and innocent child (Harkins 
2009; Kincaid 1998; Lancaster 2011; Meiners 2009). Among other key points of 
analysis, their scholarship details how our focus on “stranger danger” reifies and 
protects from scrutiny hetero-patriarchal family structures, creating a distraction 
from other forms of harm, including state violence. Further, there is no discussion of 
the impact of economic marginalization, given that one in six Americans currently 
lives in poverty (Tavernise 2011). Their work also documents how “sex offenders” 
and “sex abuse” exist in a landscape where there is a widespread assumption that 
society has prevalent “healthy” or “normal” child development and appropriate 
sexualization processes. Their research also outlines how constructions of “stranger 
danger” perpetuate binaries required by the justice system and other punitive 
institutions: innocence/guilt, victim/perpetrator, good/bad.3 Yet this work has not 
explored how these policies construct and deploy images of the child and produce 
meanings about sexuality, gender, race, and children.

SORs reproduce and circulate the figure of the innocent white female child as 
a perpetual potential victim. In the last 20 years, high-profile media coverage of 
sexual violence against children has almost uniformly focused on white children 
(Levine 2002; Lancaster 2011). The names of laws passed throughout the 1990s and 
early 2000s that aimed to protect children from sexual violence reflect this focus, 
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including Megan’s Law, Jessica’s Law, and the Amber Alert, each of which invokes 
an image of white female children.4 Although children of color also experience sexual 
violence, their bodies command less white empathy, and the child’s innocence (or 
the mother’s) is not assumed and must be proved. The abduction and sexual assault 
of children of color by strangers does not garner national attention, nor does it fuel 
national laws to “protect” children. Historically, the status of child (and later youth 
or juvenile) and its associated protections in the labor market and legal realm were 
simply unavailable to nonwhite bodies. Similarly, the privileges and protections 
that accompany “motherhood” were also unavailable to nonwhites (Roberts 2003). 
Historically, black mothers and black families have been, and continue to be, viewed 
as deficient, and “child safety” too often translates into removal of the child from 
the home (Richie 2012). Interpersonal sexual violence experienced by children of 
color does not propel public policies, but rather contributes to the demonization 
of mothers of color and legitimates child seizure.

The expansion of the carceral state requires effective economies, or associated 
fears and feelings about children, public spaces, race, and sexuality that work to 
narrow conversations important to the abolition movement. When the image of 
the female child/potential victim of sexual violence is juxtaposed with the figure 
of the sex offender, it stirs feelings of fear and anger, thus advancing the carceral 
regime. In some spheres, sex offenders and, therefore, the innocent child victim, 
have become synonymous with and representative of all men behind bars, thus 
making decarceration challenging. In the last two years, Oregon and Illinois—states 
desperate to save money—released small numbers of “nonviolent offenders” as 
identified by the state, sparking a public backlash so strong that the programs were 
quickly canceled (Davey 2010; Dai 2010). In Oregon, victims’ rights and pro-
policing groups immediately began broadcasting inflammatory commercials about 
sex offenders running rampant in the community. Dramatic carceral expansion from 
the 1980s to the 2000s established a material infrastructure and correspondingly 
intricate parallel affective economies to scaffold the “worst of the worst.” Fear-
based protection of the sexually innocent halts decarceration initiatives, suturing 
innocence to the white body.

Harmed Black and Brown Child

Communities and organizations that seek to dismantle or progressively reform 
the carceral state also deploy images and narratives of harmed children. Across 
the United States there has been a decade of growth in organizing, analysis, and 
scholarship surrounding the school-to-prison pipeline and a corresponding focus on 
reforming the juvenile justice system (Advancement Project 2010; Duncan 2000; 
Browne 2003; Meiners 2007; Petteruti, Walsh, and Velázquez 2009; Schaffner 
2006; Simmons 2009; Winn 2010). The term school-to-prison pipeline highlights a 
complex network of relations that naturalizes the movement of youth of color from 
schools and communities into under- or unemployment and permanent detention. 
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The United States has always framed particular populations as superfluous to 
democracy; they are imperative to low-wage work or to the jobs available after 
full white employment. As a result, the expansion of the prison nation over three 
decades has strengthened policy, practices, and ideological linkages between 
schools and prisons. Community-based groups, networks, and institutions—from 
the Chicago’s Blocks Together organization, to the American Civil Liberties Union 
and Harvard University—have focused organizing, convened high-profile meetings, 
and created campaigns around the intersections of education, juvenile justice, and 
mass incarceration. The campaigns are frequently called Schools Not Jails or Educate 
Not Incarcerate (or prominently feature these phrases) and mobilize youth and 
communities around, among other things, policy initiatives and the abjectly flawed 
economic strategy of allocating resources to incarceration rather than education.

Research and organizing on the school-to-prison pipeline frequently centers 
on the harmed male youth of color (Herbert 2010; Justice Policy Institute 2002; 
Lochner and Moretti 2004; Petit and Western 2004). The criminalized black male 
youth is the statistic and the body most frequently circulated, even when young 
women of color constitute the fastest-growing population of those locked behind 
bars (Lawston and Lucas 2011; Sudbury 2004). Sexual and gender violence pushes 
girls out of school, and researchers have identified enduring interpersonal sexual 
violence as a “powerful indicator” of young girls’ future incarceration (Simkins, 
Hirsh, Horvat, Moss 2004; Winn 2010). Research also highlights that “consensual 
same-sex acts more often trigger punishments [from schools and courts] than 
equivalent opposite sex behaviors” (Himmelstein and Bruckner 2011, 50). These 
queer and gendered narratives describing the school-to-prison pipeline are often 
minimized or erased and this significantly impedes a nuanced and complex analysis 
of identity and subjugation.

The choice by those working against the school-to-prison pipeline to employ the 
figure of the harmed and criminalized black and brown male youth is not surprising. 
Just as the state identifies that specific white female bodies require protection from 
particular forms of sexual violence (but not patriarchy), historically the punished 
black and brown male body has been representative of freedom denied. Angela 
Davis, in her introduction to the 2010 reissue of Frederick Douglass’s biography, 
highlights the gendered complexities of narratives authored by those enslaved to 
advance the abolition of slavery. Heterosexuality and masculinity were central to 
these constructions of liberation, and slavery was often narrated as the loss of the 
“natural” rights attached to patriarchy and masculinity. Davis (2010, 24) writes 
that “lurking within the definition of Black freedom as the reclamation of Black 
manhood is the obligatory suppression of Black womanhood.” In contemporary 
depictions of black and brown youth trapped in the pipeline, the danger and cost of 
“imprisonment” often is framed as a loss of manhood. Freedom is the regeneration of 
black manhood, de facto heterosexualized and gendered. These framings, however, 
are reflected across the political spectrum of contemporary interventions into 
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the school-to-prison pipeline. Examples include fatherhood curricula that do not 
address patriarchy, single-sex schools and boys’ after-school programs that require 
compulsory heteronormativity, and failed attempts by the state to coerce marriage 
to solve “the problem” of poor single mothers, often framed as responsible for the 
rise in imprisonment rates for black youth, particularly males.

Making the case that the black and brown male body is being harmed is not a 
shallow or reactionary evidentiary move. To be harmed, a body must be sensate, 
capable of experiencing pain, and count as fully human. Establishing this point 
has been part of the abolitionist strategy. Bernstein (2011) argues that although 
nineteenth-century abolitionists successfully illustrated that African American 
enslaved bodies were capable of feeling pain (and were thus human), the “libel of 
insensateness” and its attendant meaning did not fade with the abolition of slavery. 
Instead, it has “stealthily” moved into “children’s culture,” where innocence “provides 
a cover under which otherwise discredited racial ideology survives and continues, 
covertly, to influence culture” (ibid. 51). This is evident in contemporary analysis 
of the school-to-prison pipeline. Charting racial disproportionality at every level of 
the juvenile justice system—surveillance, arrest, removal from home, conviction, 
and sentencing—clearly shows that youth of color do not have the same access to 
innocence and are not understood as sensate in the same way that white youth are. 
Yet, the circulation of the black and brown male child in campaigns against the 
school-to-prison pipeline reproduce heterosexualized and gendered constructions 
of freedom, and these campaigns invoke and naturalize the ideas of children and 
innocence as neutral and a priori categories.

Another fundamentally under-theorized component of expanding reform work 
centering on youth, including advocacy surrounding the school-to-prison pipeline, 
is how the racialization of innocence is masked and reproduced throughout these 
campaigns. As the previous section shows, adult, child, and juvenile are flexible 
artifacts, and a core legal strategy is to assert that juveniles and youth are “categorically 
less culpable” (Soung 2011: 439). Criminal justice reformers have used “innocence” 
and an array of proxy terms and concepts for decades in an attempt to wrest some 
sort of reform from our nation’s addiction to punishment and incarceration. For 
example, the most visible prison reform campaigns during the last 20 years have 
focused on the treatment of mentally ill prisoners to free the “falsely accused” 
and imprisoned. A strategy of relative innocence also reifies binaries. Work to 
dismantle the school-to-prison pipeline does not aim to reify innocence, and the 
youth centered in these campaigns are often refused categorization as children—and 
innocence—in the judgment of the state. Yet, the push-back strategy employed 
suggests that these harmed bodies, particularly male youth of color, should count 
as children and should be viewed as innocent. This strategy to claim childhood for 
youth harmed by the pipeline challenges how the category of childhood shields the 
racialized production of innocence.
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Dead Queer Child

The third example of the child in contemporary society does not cleanly map onto 
either a pro-prison or a reform or resistance strategy. Instead, it exemplifies how 
a carceral state can take up the harm and violence experienced, as well as the 
desires of communities for systemic change, to advance agendas that do little to 
make communities safer for those who are non-heterosexual and/or non-gender-
conforming. In addition, this example highlights the negative impact of isolated 
movements, and the potential silos created by lesbian, gay, bisexual, transgender, 
and queer (LGBTQ) liberation struggles and abolitionist organizing.

The creation and passage of anti-bullying laws, ostensibly to protect queer5 
children, is seemingly difficult to contest. Heteronormativity, the structures and 
systems “that legitimize and privilege heterosexuality and heterosexual relationships 
as fundamental and ‘natural’ within society” (Cohen 2005, 24), is pervasive in 
most institutions, including schools. Fear of the queer, or all the meanings and 
associations attached to non-heteronormativity, can lead schools to suppress 
teachers, and teachers to censor students and themselves. In February 2008 such 
fear caused one male 14-year-old student to kill a same-sex peer who invited him 
to be his Valentine (Russell 2008). These anxieties expand beyond the classroom 
walls and take shape in attempts to pass anti-gay educational policies.

Instead of excavating core heteronormativity and homophobia in schools (always 
intersectional), these state responses to bullying define the “problem” narrowly 
and posit punishment and criminalization as the response. These laws suggest 
that if the “few bad kids” were removed, schools would be safer for queers. These 
initiatives are not capable of excavating pervasive heteronormativity, particularly 
as related to the relationships of adult queers with children. For example, in a 2009 
Gallup survey, 46 percent of those polled did not support adoptive rights for gays 
and lesbians (Jones 2009).

Beyond individuating this structural and institutional problem, anti-bullying 
laws and their accompanying punitive sanctions operate in already highly attenuated 
spaces for surveillance and punishment that are neither race nor gender neutral. 
School suspension rates for African Americans, and specifically for African American 
males, are significantly higher than for their white counterparts (Office for Civil 
Rights 2012; Skiba, Michael, Nardo, and Peterson 2002).

These gendered and racialized practices of removing students from an educational 
setting—the most dramatic educational sanction available—start in preschool, 
as indicated in a 2005 survey of pre-kindergarten programs in 40 states.6 The 
available data on school suspensions and expulsions indicate that these practices 
do not improve youth academic or behavioral performance. In their review of the 
research, Losen and Skiba (2011) identified significant discrepancies in the various 
reasons for suspending students and found overwhelmingly that these were not 
the result of violent or serious behavior. In one statewide study, “only 5% of all 
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out-of-school suspensions were issued for disciplinary incidents that are typically 
considered serious or dangerous, such as possession of weapons or drugs. The 
remaining 95 percent of suspensions fell into two categories: disruptive behavior 
and other” (Losen and Skiba 2011, 9). In 2011, excessively punitive disciplinary 
measures that disproportionately targeted the most marginalized in school contexts 
made national headlines, highlighting the educational cost to young people when 
they are pushed out of school (Losen and Skiba 2011; Phillips 2011; Schwarz 
2011; Himmelstein and Bruckner 2011). Given this preexisting landscape, when 
“disruptive behavior” and “other” are the dominant reasons for suspensions, it is 
not a stretch to predict that anti-bullying laws will be implemented unevenly and 
particular students will be targeted disproportionately and punished.

Although most of the laws passed nationally are also intended to act preventatively, 
the most powerful are generally sanction and punishment measures. In 2011, 
California outlawed bullying with the passage of “Seth’s Law,” which was stripped of 
all language requiring counseling or restorative justice practices in the final version 
of the bill. Rather than being proactive, the bill is retroactively punitive, involving 
“spot checks” of schools to ensure compliance (Gould 2011). In 2011, New Jersey 
enacted its Anti-Bullying Bill of Rights, the toughest anti-bullying legislation in the 
nation. It tightened the relationship between schools and local law enforcement. 
The law compels schools and officials to report incidents more quickly, appoint 
school-based anti-bullying specialists, and increase penalties for bullying. It also 
provides a Crimestoppers telephone line, which makes “reporting easier, but … 
also ups the ante by involving law enforcement rather than resolving issues in the 
principal’s office” (Hu 2011). As schools are sites of surveillance (neither race nor 
gender neutral), these laws deepen existing discriminatory relationships to law 
enforcement (Kim, Losen, and Hewitt 2010). Criminalization inside and outside 
schools is a process of racialization (Davis 2003, 2005; Muhammad 2010). These 
laws falsely assume that law enforcement is free of violence or bullying. Police 
and other security forces are often key perpetrators of sexual and other forms of 
violence (Richie 2012).

As in previous representations of the child, race, gender, and kinship patterns 
have a significant impact within the public domain. The suicides of white, male queer 
youth generate the most public response. Perhaps it is not the loss of the child that 
is most mobilizing, but the grief and loss of the child’s white, heterosexual parents. 
For example, in the deaths of Seth Walsh and Jamey Rodemeyer (and, earlier, the 
death of Matthew Shepard), the maternal and paternal losses were mobilized to 
support anti-bullying or hate crimes legislation. This focus has a precedent. For 
example, historian Margot Canaday (2009, 211) outlines how the aggressive and 
close surveillance of homosexuality in the military functioned first to regulate white 
men and only later white women, noting that “the closer women moved to power, 
to first-class citizenship, the more homosexuality seemed to matter.” Historically, 
she argues, white “male perverts mattered so much more to the state because male 
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citizens did” (ibid. 13). Not much has changed. Following the 2009 murder of 
16-year-old Derrion Albert in Chicago, the national media repeatedly identified him 
as physically slight, an excellent student, and a “Grandmomma’s body” (Cohen, 
2011–2012, 126). Meanwhile, Albert’s family was rarely visible in mainstream 
coverage; instead, the media focused on violent, unruly black male youths. This is 
in direct contrast to how the image of a dead white gay male is circulated, where 
the loss of white heterosexual kinship is signified.

The persistent, aggressive violence LGBTQ young people face in schools remains 
a challenge, with numerous reports highlighting the interpersonal violence that non-
gender-conforming and non-heteronormative students experience at the hands of 
peers, teachers, and other members of staff. According to the national 2009 School 
Climate Survey, conducted by the Gay, Lesbian, and Straight Education Network:

• 84.6 percent of LGBT students reported being verbally harassed, 40.1 
percent reported being physically harassed, and 18.8 percent reported 
being physically assaulted at school in the past year because of their 
sexual orientation.

• 63.7 percent of LGBT students reported being verbally harassed, 27.2 
percent reported being physically harassed, and 12.5 percent reported 
being physically assaulted at school in the past year because of their 
gender expression. (Kosciw, Greytak, Diaz, and Bartkiewicz 2010, xvi)

This research has been echoed at the local level through numerous smaller-scale 
surveys and ethnographic research (Pascoe 2007; McCready 2010).

Yet interpersonal violence is precipitated and shaped by state violence. A 2009 
national study of LGBT students of color, Shared Differences: The Experiences 
of Lesbian, Gay, Bisexual, and Transgender Students of Color in Our Nation’s 
Schools, identified how the erasure and marginalization of LGBTQ youth of color 
is built into schooling:

Few LGBT students of color had access to LGBT-inclusive curricular 
resources in school. Less than a fifth of students had been taught about 
LGBT-related people, history, or events in their classes, or had such 
information available in their textbooks (14% each). Furthermore, only 
38% reported that they could access LGBT-related resources in their school 
library. Less than a fifth of all LGBT students of color (18%) reported that 
their school had a comprehensive policy to address in-school harassment 
and assault, which provided specific protections based on sexual orientation 
and gender identity/expression. (Kosciw and Diaz 2009, 13)

Violence is a problem, yet the issue is framed narrowly: if not anti-bullying 
laws, then what? This article’s analysis suggests that the state’s responses mask 
the problem. These laws transfer structural factors that perpetuate and reward 
heteronormativity into individual pathologies. This suggests that homophobia 
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should be addressed only by the identification and punishment of perpetrators. State 
responses to persistent sexual violence against children focus on the expansion 
of sex offender registries. They fail to address the varied forms of harm endured 
by children. Similarly, anti-bullying and hate crimes laws appropriate material 
experiences of harm, violence, and loss. The symbolic figure of the dead, queer 
white male child and, more important, the kinship networks to which the child 
is attached, are used to justify the passing of these laws. Queer adults’ feelings 
concerning the dead child are exploited to buttress a carceral state. Queer youth, 
often criminalized for their sexual practices and placed on the sex-offender registry 
for consensual acts, incite little concern from the state while alive.

In this example, the dead, white male queer child is used to augment commonly 
held vulnerabilities to state and interpersonal violence. An increase in criminalization 
means that those most vulnerable—including queers and those involved in survival 
economies like the sex and drug trades—will be caught up in the criminal justice 
system. More people in the system means more people subjected to racist, gendered, 
and heteronormative judicial proceedings. Conviction means detention and 
confinement in institutions that are predicated on gender normativity, compulsory 
heteronormativity, and racial oppression. Thus, more people will be isolated from 
communities of affinity and origin, and exposed to epidemic rates of tuberculosis, 
HIV, and Hepatitis C in prisons that withhold the resources necessary for survival.

Abolition Praxis

These theorized examples of how representations and tropes of the child are 
deployed across contemporary carceral landscapes remind us that decarceration 
and movements against the prison-industrial complex involve labor beyond closing 
prisons and opening the doors of other supposedly democratic institutions that 
have locked out too many. Abolition work also requires that we intimately reassess 
the foundational building blocks of how civic society is understood—family and 
child—to demonstrate how these supposedly neutral or private categories are used to 
require and extend the carceral apparatus. With the perpetual façade of authenticity 
that places children outside history, the child redefines the category of innocence 
and simultaneously protects this concept from critical engagement. Innocence is a 
racialized, gendered, sexualized, and flexible construct, but the symbolic child is 
able to mask these genealogies and distract audiences from seeing the histories of 
power and other political and economic forces that literally “stage manage” and 
permit us to read the body.

The symbolic child also shores up the intertwined logics of punishment and 
protection. Child protection centers interpersonal violence while obscuring state 
violence and the ties that suture these together. Adults’ feelings about the child and 
the child’s familial ties—as evidenced in the last example, anti-bullying legislation—
are used to support more punishment and policing, responses that perpetuate the 
conditions that actively create more structural and interpersonal harm. Protection 
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and innocence and consent are central to discussions about children and are the 
foundation of other structures, namely our justice system. The bright lines within 
our system used to ascertain and identify are innocence and consent. If these 
categories are “lost” for children, can this also affect wider justice frameworks?

Despite these critiques, the categories of adult, childhood, and juvenile are used 
daily to shape people’s life pathways. As 14 year olds are transferred to adult court, 
seven- and eight year olds are moved into juvenile detention, men and women over 
the age of 18 are consigned to long prison terms, and those female, queer, and 
non-gender-conforming are targeted for containment and sexual surveillance, it 
desperately matters who is viewed (or not) as innocent or disposable. My work in 
movements is a crisp reminder that there are no pure places for organizing, research, 
and movement building. Yet, the analysis in this article clearly highlights that the 
construct of the child is being remade and deployed right now. It is not possible to 
wait until the dust settles before engaging.

If anti-prison campaigners cannot reframe the terms of the debate—that is, 
deconstruct the centrality of white supremacy, capitalism, or heteropatriarchy or 
reshape the relentless focus on interpersonal violence over state violence—there 
should at least be a recognition of how these constructs are embedded and masked. 
Though campaigners and scholars have critically deconstructed deficient tropes 
such as “family values,” “child protection” has received less scrutiny.

To leave no one behind, we must shift the organizing focus away from individuals 
and begin to scrutinize what categories such as the child mask. Such politics enable 
anti-prison organizers to move outside pro-prison expansion and policing narratives 
that overwhelmingly revolve around the child and “innocence.” Parallel work is 
to meticulously and rigorously understand meanings in particular contexts. As 
queer theorist Eve Sedgewick (1990, 27) did in relation to the categorization of 
the homosexual, we must ask who benefits from a classification, who does not, 
and why: “Repeatedly to ask how certain categorizations work, what enactments 
they are performing and what relations they are creating, rather than what they 
essentially mean, has been my principal strategy.”

Deconstructing the uses of the symbolic child in contemporary incarceration 
offers insights into the most central questions in justice work today—specifically, 
those surrounding tensions between reform work and structural, systematic changes. 
This has material impacts on the lives of many, including children.

These practices require a more rigorous analysis that links this exactness to 
actions. For example, if children selectively can access rehabilitation, does that 
require adults to be constructed as static and therefore only targeted and eligible for 
incapacitation? Does rehabilitation require a normativity—sexual, developmental, 
or economic? If we cannot distinguish the construction of the child from histories 
and practices of child-saving that create bureaucratic and intimate surveillance 
systems, what are the local, narrow moves possible for those who work in schools, 
detention centers, and courts? The time and space to ask these questions are not 
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always available before actions are taken, but they eventually become available 
later. Abolition work requires that this scrupulous labor be a central part of our 
movement work.
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NOTES

1. Nancy Fraser’s (1997) scholarship on the limits of liberalism is instructive. Justice movements 
often mobilize and organize for recognition, but not redistribution (of resources, state systems, and 
more). This strategy invites additive responses that are incapable of transforming systems of power, 
oppression, and privilege. Moreover, recognition can often only be on a single axis (race, gender, or 
sexuality). Asking that juveniles or children be viewed differently from adults does not transform the 
larger contexts that punish particular communities.

2. Sources as varied as the Bureau of Justice Statistics and grassroots antiviolence organizations 
such as Generation Five state that for all children under 18 years of age, strangers are consistently the 
least likely to be the perpetrators of a sexual assault, generally accounting for significantly less than 10 
percent. These are reported incidents to law enforcement. Since the sanctions against naming a family 
member are high, the number of family and acquaintance incidences is under-reported (Bureau Justice 
Statistics 2000).

3. Despite the reality that children engage in sexual practices with peers, themselves, and others, we 
have little to no vocabulary for identifying these experiences, which are overwhelmingly and popularly 
viewed as unnatural and wrong. James Kincaid (1998) writes that sensational and erotic 24–7 coverage 
of child sexual abuse, abductions, and more have the function of giving the public a vehicle, however 
limited, to talk about children and sexuality in a culture that simultaneously hypersexualizes children 
and represses this knowledge and practice.

4. The Jacob Wetterling Act and the Adam Walsh Act, both named after white boys, are notable 
exceptions. Literary theorist Roger Lancaster (2011) points out that the naming of these laws can appear 
more democratic, but the personification functions to shut down dissent.

5. Despite its associations with whiteness, I use “queer” as a shorthand term to encompass gay, 
lesbian, bisexual, and transgendered identities, as well as all non-heteronormative and non-gender-
conforming identifications; from queer theory, it is a way to push back against normalized social 
conceptions in the broadest sense (Sycamore, in Ruiz 2008).

6. In one study of pre-kindergarten programs in 40 states, boys were expelled at a rate exceeding 
4.5 times that of girls. African Americans attending state-funded pre-kindergarten were about twice as 
likely to be expelled as Latino and Caucasian children, and more than five times as likely to be expelled 
as Asian American children (Gilliam 2005, 3).
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Playing the “Treasury Card” to 
Contest Prison Expansion: Lessons 
from a Public Criminology Campaign

Justin Piché*

WhereaS many JuriSdictionS, notably the united StateS, have Seen 
massive increases in the use of imprisonment in recent decades, Canada’s 
incarceration rate has remained relatively stable (Doob and Webster 

2006). Although this remains the case, a recent flurry of “public safety” measures 
introduced by successive minority (2006–2008, 2008–2011) and majority (2011–
present) federal governments led by Conservative Prime Minister Stephen Harper 
has translated into a record total of provincial-territorial1 (see Dauvergne 2012, 
20) and federal2 prisoners (see Brosnahan 2012).

These initiatives fall into three categories. First, there are sentencing measures 
touted by proponents as efforts to: (1) place a greater proportion of criminalized 
people into prison by further restricting the use of conditional sentences in the 
community; (2) subject individuals to lengthier prison terms by instituting greater 
limits on the credit received for time served in remand at sentencing and introducing 
new mandatory minimum sentences; and (3) restrict opportunities for community 
supervision as part of terms of incarceration by eliminating mechanisms such as 
accelerated parole review for first-time federal prisoners assessed as nonviolent. 
Second, there are administrative measures that are intensifying austere conditions 
within the walls of federal penitentiaries run by the Correctional Service of Canada 
(CSC), including increasing the use of double-bunking in cells designed for one 
prisoner (Harris 2012). Third, there are (dis)integration measures, such as applica-
tion fee increases, which put record suspensions out of reach for many seeking a 
fresh start following the completion of their sentences.

Many of these measures were implemented when Canada’s Conservative 
government had a minority of seats in Parliament. Floods of experts across 
disciplines and professions denounced this punishment agenda because of its 
human consequences and because it would not enhance community safety. Having 
successfully positioned themselves as the “tough on crime” political party with 
support from law enforcement officials and segments of the victims’ movement, 
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the Conservatives branded their opponents as “soft on crime”—a slogan adopted 
by many journalists who were covering penal policy debates. Many of these 
legislative initiatives passed owing to the support of opposition parties, which held 
the majority of seats in the House of Commons and the Senate. This occurred even 
though the Conservatives failed to disclose basic information concerning the bills, 
including their projected costs. The lack of transparency prompted the Liberal 
critic for Public Safety and National Security, Mark Holland (2009), to request 
that the independent Parliamentary Budget Officer (PBO) provide cost estimates 
for some proposed laws so that “we can have an informed debate on whether or 
not these measures are cost-effective and desirable.” Although they occasionally 
voiced criticism of their Conservative colleagues, the Liberals and New Democratic 
Party (NDP) also engaged in sloganeering and employ “tough on crime” rhetoric 
(Larsen and Piché 2009). Populist punitiveness (Bottoms 1995), though not new 
to the Canadian context (Doob and Webster 2006), had intensified.

I conducted my doctoral research on the construction of new provincial-
territorial and federal prison spaces during this period. The CSC did not disclose 
many of the details I sought, but prison agencies from 13 provinces and territories 
did provide information on dozens of penal infrastructure projects at various stages 
of completion by December 2010 (Piché 2012a). Surprisingly, I found that most 
provincial-territorial governments had not factored federal sentencing measures into 
their ongoing prison capacity expansion projects. Thus, if the federal government’s 
punishment agenda continued, the influx of additional prisoners might require more 
prison spaces. With the prorogation of the Parliament on December 30, 2009, all 
government bills—including proposed punishment measures that were set to become 
law (see Law Times 2010)—effectively died, necessitating their reintroduction 
and subjection to the full parliamentary process to be enacted. I sought to broaden 
the terms of the discussion of federal penal policy that had been dominated by the 
Conservatives, who considered all opposition to their plans to be unreasonable. 
With Parliament not scheduled to resume until the beginning of March 2010, there 
was time to intervene.

With state repression campaigns couched in such benevolent and malevolent 
terms, those who take an “abolitionist stance” (Mathiesen 2008, 59) against the 
prison and other apparatuses of punishment and exclusion have asked how abolition 
is to be achieved (De Folter 1986, 41). Others, who accept the necessity of such 
instruments, but on a smaller scale, have sought to devise means to reduce their 
use. These trends are reflected in recent academic debates on public criminology 
(Chancer and McLaughlin 2007; Clear 2010) and penal moderation (Bosworth 
2010), in which scholars discuss the role they can play in shaping state policy and 
public-opinion formation on issues related to victimization, criminalization, and 
punishment.

This article draws on that literature and explores the gains made and pitfalls 
encountered during my doctoral research (Piché 2012b) on the economic costs of 
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prison expansion and efforts to contest the Canadian government’s punishment 
measures. Based on an analysis of public interventions from January 2010 to De-
cember 2011, where I played the “treasury card” (Loader 2010, 361), I illustrate 
how this tactic directed additional scrutiny at proponents of incarceration, while 
providing them with opportunities to promote their brand of punitiveness. Given 
these experiences, I believe that Loader is correct to argue that this discursive device 
is rife with pitfalls that can undermine efforts to contest the growth of imprisonment. 
Before analyzing this foray into public criminology, I will detail the framework 
that guided this penal contestation by emphasizing the key messages devised, the 
audiences targeted, and vehicles deployed to reach them. I also assess the impact 
of the interventions that informed subsequent actions.

A Framework for Resisting a Punishment Agenda

Canada has a rich history of advocacy against prison expansion. Among those who 
have worked with marginalized peoples to resist state repression are Claire Culhane 
(1991), Liz Elliott (2011), Bob Gaucher (2002), Patricia Monture-Angus (1995), 
Ruth Morris (2000), and Kim Pate (2008). This effort continues in cities such as 
Montreal (e.g., Prisoner Correspondence Project), Kingston (End the Prison Industrial 
Complex), Toronto (Prison Moratorium Action Coalition), and Vancouver (Prison 
Justice Day Committee). As a criminologist, I assumed the role of “democratic 
under-laborer” (Loader and Sparks 2011, 124), mobilizing knowledge gained through 
research and deploying “replacement discourses” (Henry 1994, 289) in the service 
of informed and participatory politics. Two narratives were emphasized that were 
“directed at the dual process of deconstructing prevailing structures of meaning 
and displacing these by new conceptions, distinctions, words and phrases, which 
convey alternate meaning” (ibid.).

A first replacement discourse tapped into frustrations over federal government 
secrecy (see Piché 2011). I pushed for transparency by documenting CSC’s refusal to 
disclose details of penal infrastructure plans, highlighting the unfinished (Mathiesen 
1974) tendency of the state to limit dissent by preventing disclosure of information 
that could undermine its objectives if debated within spheres of democratic politics 
(Piché 2012b). The objective was to attempt to compel the federal government to 
disclose this information, allowing legislators and voters to make informed decisions 
regarding the future benefits and costs of prison expansion.

A second replacement discourse, which is the focus of this article, tapped into 
the uncertainty emanating from the global fiscal crisis. It advances what Loader 
(2010, 361) calls the “treasury card.” Here my findings on the scope of new penal 
infrastructure emphasized the economic costs of prison expansion and connected 
rising prison expenditures to ongoing cuts in public services. I also challenged fiscal 
conservatives who tout “small government” to oppose state expansion in the form 
of increased prison budgets. This message “speaks a language people understand” 
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(ibid.) and is a currency that fits within the epistemological orientation of the media, 
which tend to privilege quantitative data (Martel 2004).

Loader (2010, 361) describes the use of the treasury card as an approach to 
penal moderation by stealth, but my orientation did not seek to “disregard public 
sentiment, address the citizenry in a circumscribed manner, or set out to neutralize 
public opinion as a significant force in the field of punishment.” Rather, I directly 
engaged legislators, members of the press, penal system administrators, staff and 
volunteers, advocates for the criminalized and victimized, as well as the general 
public on this emotive subject (Mopas and Moore 2011) to sensitize them to the 
issues. My hope was that they would pressure the federal government to abandon its 
penal policies. This orientation resembles Loader’s approach to penal moderation-
as-politics in that it involves “making one’s case across the now diverse settings of 
public will formation ... fostering dialogue with citizens and seeking to challenge 
and move (rather than take-as-given) prevailing understandings of the meanings 
and place of punishment in our collective life” (ibid., 363).

Several approaches were used to communicate the replacement discourses during 
the campaign. Since “the news and entertainment media represent the primary 
site through which the ruling class is able to produce and reproduce networks of 
institutions, social relations, and ideas,” I engaged in various forms of “newsmaking 
criminology” (Barak 1988, 567). This included: (1) practicing journalism (Henry 
1994) by blogging (Barak 2007), writing 99 entries on my website,3 and publishing 
three op-ed pieces; (2) engaging in self-reporting, where the criminologist is the 
main source of a news story (Henry 1994), by organizing two public forums and 
giving 21 public lectures, which are also examples of public education (Currie 
2007); (3) acting as a subject matter expert (Henry 1994) in 44 newspaper articles, 
as well as in 28 radio and seven television programs; and (4) becoming an educative 
provocateur by cultivating relationships with members of the press (Greek 1994) 
and individuals involved in federal politics to whom I sent my research and related 
commentary. I also became a policy advisor (Stanko 2007; Petersilia 2008), though 
not an embedded one, by submitting four briefs to penal policymakers.

These interventions were not simply intended to disseminate messages beyond 
the academy. Drawing upon Mathiesen’s (1974, 1980, 1990) approach to action 
research, I analyzed how my use of replacement discourses affected federal 
penal policy debates. My analysis specifically focused on how proponents of 
incarceration advanced two types of finishing discourses that foreclose other ways of 
conceptualizing and responding to criminalized conflicts and harms. The first, known 
as the “supportive component,” is an ideological structure “that renders the prison 
as an institution and a sanction meaningful and legitimate” (Mathiesen 1990, 137). 
Deterrence, incapacitation, justice, rehabilitation, reintegration, and desistance are 
examples of key justifications that legitimate the deprivation of liberty. The second 
type, known as the “negating component,” comprises “neutralization techniques” 
advanced to defuse critique and prevent the introduction of repression-abolishing 
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alternatives (ibid.). The balance of the article will examine a few instances in which 
the treasury card was played and how it shaped the conversation on the future of 
imprisonment in Canada.

Playing the “Treasury Card”

The influence of criminological research on broader views and responses to 
criminalized issues is often negligible. Yet Tonry (2010, 787) notes that “windows 
of opportunity” do exist, and “research-derived evidence influences policy and 
practice in some places, at some times, and on some subjects” (ibid., 793). Such 
“turning points” (Mathiesen 2008, 62) may also influence how actors talk about 
these matters. The treasury card can broaden the parameters of such discussions 
to contest prison expansion in the context of a fiscal crisis.

“Prorogation as Opportunity”

The opening salvo in this campaign was a public forum entitled “Prorogation 
as Opportunity: Proposing New Directions for Criminal Justice Policy.” It was 
organized to capitalize on concerns over federal government transparency with 
respect to the costs of its punishment agenda. Moreover, the event sought to make 
use of the space created by the prorogation of Parliament by promising to “assess 
the current direction of criminal justice policy in Canada” and “consider alternatives 
to costly, ineffective and unjust measures being adopted in this country that have 
proven to decrease public safety in other jurisdictions.” To promote the event, I 
handed out flyers at a January 23, 2010, anti-prorogation rally in Ottawa, posted a 
notice on my blog, and circulated the link via email.

Some 50 people attended the public forum of February 17, 2010, which was 
chaired by Eugene Oscapella (cofounder of the Canadian Foundation for Drug Policy). 
Opponents of Conservative penal policies, including Craig Jones (then executive 
director of the John Howard Society), Tara Lyons (then executive director of the 
Canadian Students for Sensible Drug Policy), and Kim Pate (executive director of 
the Canadian Association of Elizabeth Fry Societies), gave presentations. I presented 
my findings on the scope of provincial-territorial prison capacity expansion in 
Canada, disclosing what was then a $2.7 billion price tag at a time when many 
provinces and territories nationwide needed to cut services or raise taxes to balance 
the books. Additional incarceration expenditures, I argued, were likely since most 
provincial-territorial governments reported that federal sentencing measures were 
not considered when planning their ongoing projects and CSC had not yet disclosed 
their penal infrastructure plans.

Efforts to neutralize the intervention began after the event. Mike Larsen informed 
me that a senior CSC official had attempted to deride my expertise by telling 
audience members that my findings were inaccurate. Larsen asked the official to 
specify what had been inaccurate, but received no response. Regardless, my use 
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of a self-reporting strategy, which circumvents the potential for “experts disagree” 
scenarios and allows the messenger to convey arguments in greater depth by being 
the “exclusive source of the story” (Henry 1994, 296), enabled me to articulate 
the message that the choice to build prisons will likely have a negligible impact 
on victimization and result in cuts to other government programs. Media coverage 
(e.g., MacCharles 2010) picked up this narrative, seeding the ground for future 
contestation. However, lacking specific details about CSC’s prison construction 
plans meant my findings did not broaden the terms of federal penal policy debates 
as hoped, necessitating additional research.

“Prison Spending Rising”

The release of the federal budget in March 2010 offered new opportunities to 
deploy the treasury card. First, the NDP (2010a) identified a 43 percent increase in 
CSC’s capital expenditures, from $230.8 million in 2009–2010 to $329.4 million 
in 2010–2011. Second, a journalist noted that the CSC projected a rise in its budget 
from $2,460.2 billion in 2010–2011 to $3,178.2 billion in 2012–2013, a 27 percent 
increase (Curry 2010). Disclosure of these figures prompted additional research 
into how much federal penitentiary system expenditures had increased since the 
Conservatives entered office in 2006.

After compiling the figures, I acted as an educative provocateur by writing a blog 
(March 31, 2010) based on this work, which I emailed to my contacts. The entry 
questioned the logic of such spending in a context of “government-wide restraint” 
(ibid.), especially given the failed track record of imprisonment. I then appeared on 
“Power & Politics,” a political program broadcast nationally. There I walked host 
Evan Solomon through the figures, including the 54 percent growth in the CSC’s 
total budget and a 138.4 percent rise in the department’s capital expenditures between 
2005–2006 (when the Liberals tabled their last federal budget) to 2010–2011. I also 
discussed the projected increase in these figures by 95.9 percent and 237.8 percent 
respectively from 2005–2006 to 2012–2013.

With the headline “Prison Spending Rising” accompanying the segment 
(CBC Television 2010a), the host turned to a panel of parliamentarians, including 
Conservative Member of Parliament Shelly Glover, Liberal Public Safety Critic 
Mark Holland, and NDP Justice Critic Joe Comartin. Solomon first asked Glover if 
she could explain why the CSC budget had risen so sharply “in a time of austerity.” 
Glover moved to a derision of expertise, stating: “I have to disagree with some of 
the numbers you are presenting, Evan. Numbers can be skewed any which way we, 
you want depending on who’s doing it.” Acknowledging that “costs have gone up,” 
she also invoked the need to protect victims and to fund rehabilitation measures, 
reflecting the pretense shared by proponents of the prison that the institution achieves 
its stated objectives (Mathiesen 1990, 140).

Holland and Comartin responded that the numbers were the government’s 
own figures. They also questioned the need to increase prison expenditures when 
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police-reported “crime” rates were declining. This prompted Glover, a former police 
officer, to justify the CSC’s ballooning budget (ibid.) by disregarding contradictory 
evidence and attempting to differentiate her party’s “tough on crime” stance from 
that of her counterparts:

let’s not forget that the Liberals have an interest here because, predominantly, 
prison inmates vote Liberal during elections. Cops vote Conservative. 
There is a clear interest for the prisoners to be voting for “soft on crime” 
legislation that the Liberals put forward. (CBC Television 2010a)

With federal penal policy debates strongly featuring populist punitiveness 
slogans, it was necessary to counter the use of references (Mathiesen 1990, 37) 
to specific actors (e.g., police officers, victims) who were portrayed as unified in 
their demands for more incarceration.

“Punishment versus Support”

To advance their penal polices, Conservatives relied upon a tactic used to great 
effect elsewhere (Elias 1993) to mobilize support from segments of the victims’ 
rights movement. The government largely equated sentence lengths with meeting 
victims’ needs, so challenging this orientation was imperative, as was fostering a 
climate in which more support could go to victims whose complex needs are often 
unmet during the penal process (Zehr 1990).

Using the federal budget’s supplementary estimates (Department of Finance 
2010a), I tracked changes in funding for victims’ assistance. The federal government’s 
$13.3 million commitment in 2009–2010 allowed for the establishment of the 
first Federal Ombudsman for Victims of Crime. Despite an additional $6.6 
million allocated over two years beginning in 2010–2011 to facilitate “access to 
[Employment Insurance] sickness benefits for eligible workers who have lost a 
family member as a result of crime” (Department of Finance 2010b), cuts to this 
portfolio were also made. For instance, the Grants for the Victims of Crime Initiative 
dropped 41.2 percent, from $850,000 in 2009–2010 to $500,000 in 2010–2011. 
The Contributions to the Victims of Crime Initiative also declined by 34 percent, 
from $7,958,000 in 2009–2010 to $5,250,000 in 2010–2011. Both funding streams 
are directed to victims’ service providers who receive the bulk of their support 
from provincial-territorial governments. I included these figures in a blog that 
emphasized the disparity between federal funding for prisons and for victims. 
Sent to my contacts and victims’ advocates, I hoped it would illustrate how gains 
in funding for imprisonment represented a corresponding loss of money needed 
to meet the diverse needs of victims.

This intervention of April 6, 2010, led to an appearance that day by Steve Sullivan, 
the first Federal Ombudsman for Victims of Crime, on “Power & Politics” (CBC 
Television 2010b). Responding to the cuts and CSC budget increases, Sullivan 
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discussed the negative impact they would have on the research done and services 
offered by “totally underfunded” victims’ organizations. He also remarked:

We can’t spend that money in two places, and … the stuff we hear from 
victims of crime on a daily basis—the problems they have meeting their 
mortgages, needing counseling, not being able to assist their children 
who are sexually abused. Building more prisons [will not] address those 
problems.... I guess what I would be telling the government is, if you have 
a pot of money and you have a choice to build more prisons or help more 
victims, to help more victims.

Solomon, the “Power & Politics” host, then turned to parliamentarians, including 
Conservative Ed Fast, Liberal Public Safety Critic Holland, and NDP Public Safety 
Critic Don Davies. Fast’s response was that the government sought a “balance” 
between an increased use of prisons to keep the public safe from future victimization 
and providing resources, including the $6.6 million increase in the federal victims’ 
budget. This neutralization technique resembles what Mathiesen (1990, 38) calls 
puncturing, “whereby the practical significance of the new idea” (e.g., less prison 
spending) “is diminished, while a front of understanding, interest, and perhaps even 
enthusiasm for the idea” (e.g., more spending on victims’ services) is maintained. 
Fast also referred to perceived demands for punishment by making totalizing claims 
about what victims desire. By contrast, Holland and Davies called for more funds to 
be dedicated to prevention and victims’ services. Headlines accompanying the show 
read “Victimized Again: Victims’ Groups Underfunded,” “Victims Left Behind?,” 
“Tough on Crime, Soft on Support,” and “Punishment versus Support.” Opponents 
of the Conservative punishment agenda thus had a talking point to counter claims 
that equated prison expansion with the needs of victims.

“Prison Budget Showdown”

Figuring prominently in the debate over penal policy was a news story based on 
a forthcoming PBO report (Canadian Press 2010a) that estimated the costs of the 
Truth in Sentencing Act (TISA 2009) at seven to 10 billion dollars for federal and 
provincial-territorial governments. Public Safety Minister Vic Toews was put on the 
defensive. Citing Cabinet confidence, Conservatives and the CSC had previously not 
released costs of the bill. In response to the story, Toews noted: “we’re not exactly 
sure how much it will cost us. There are some low estimates, and some that would 
see more spent—not more than $90 million” (ibid.). The following day, he revised 
the estimated cost for the legislation to $2 billion over five years (Tibbetts 2010a). 
No federal or provincial-territorial cost breakdowns were provided. That was true 
of other bills as well, with Toews insisting that “our government is prepared to 
pay the cost in order to keep dangerous offenders in prison” (CBC News 2010a). 
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The Conservatives consistently advanced incapacitation as a means to achieve 
safer communities.

In response, the NDP (2010b) released a statement noting that the Conservatives 
“own estimates for a single piece of legislation rose by more than 2,000% overnight.” 
NDP Public Safety Critic Davies added: “Billions if not tens of billions will be 
dumped on the provinces, whose correctional systems are already bursting at the 
seams.” Discussions on the downloading of prison costs to the provinces and 
territories due to these federal initiatives continued. For instance, during an April 
29, 2010, segment of “Power & Politics,” Ontario Minister of Community Safety 
and Correctional Services Rick Bartolucci stated that although his government 
agreed with federal legislation, they would request “some assistance financially so 
that we can implement the legislation as effectively as possible, as expeditiously 
as possible, in order to ensure that across Canada we have the safest communities 
possible” (CBC Television 2010c). Although Prime Minister Harper stated during 
the 2008 federal election campaign that he would work with other jurisdictions to 
fund additional prison spaces (Whittington 2008), the fact that the provinces and 
territories called for some of the measures, including the TISA (2009) (Government 
of Newfoundland and Labrador 2008), undermined efforts to obtain such assistance. 
In response to rumors of potential penal downloading, Minister Toews insisted that 
the legislation would result in “some reduction for the provincial governments given 
the shift of individuals out of the provincial facilities and into federal facilities” 
(Scoffield 2010). Liberal Public Safety Critic Holland (2010) disagreed, arguing:

There’s only one taxpayer, and at the end of the day if provinces are getting 
billions dumped on them, with no support, obviously it’s going to create 
a system that’s near the breaking point and push it right to the edge.... 
The government is sprinting forward to play politics with a system that 
is going to have profound implications for the corrections systems ... and 
for the treasury.... Let’s at least know what we’re getting ourselves into, 
so we can have an honest debate.

As the conversation began to heat up, I assumed the role of educative provocateur 
by writing a blog post on April 29, 2010, that discussed the emerging conflict over 
who should pay for these expenditures. As usual, I sent it to my contacts. A few 
weeks later, Globe and Mail journalist Gloria Galloway (2010) wrote an article 
noting that “six out of 10 provinces surveyed ... said they are worried that the new 
tough-on-crime laws would pose a major financial burden. The remaining four 
said they simply did not have enough information to determine the costs they are 
facing.” This narrative was also the central theme of a May 6, 2010, segment of 
“The Current,” a national radio program, on which I appeared as a subject matter 
expert (CBC Radio 2010). Among the issues raised were my preliminary findings 
on the scope and costs of prison capacity expansion in Canada, and the burden that 
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could potentially pose to provincial-territorial prison authorities owing to federal 
legislation.

Sensing a potential rift between provincial-territorial and federal governments 
that could slow the implementation of sentencing measures, I completed an 
unsolicited report entitled An Overview of Prison Expansion in Canada. Submitted 
to the Provincial-Territorial Heads of Corrections, my document outlined facility 
construction initiatives being undertaken across the country. I concluded that other 
policy options were available and needed, given the ongoing fiscal crisis (Piché 
2010). The Provincial-Territorial Heads of Corrections invited me to speak at their 
May 30, 2010, meeting, where I was asked to emphasize the policy alternatives 
needed to manage a future influx of prisoners resulting from federal bills.

I suggested that given the current trajectory, prison agencies could increase the 
use of parole. Among the levers available to the penal system that I believed could 
be used to absorb change were “police officers to utilize greater discretion in dealing 
with the public,” to have prosecutors “alter how they manage their caseloads,” 
and to urge judges to “exercise more leniency when deciding on whether or not 
to allow someone to post bail and make similar provisions during sentencing.” 
Given my abolitionist stance, I advised them to exhort their ministers to call for a 
moratorium on federal punishment legislation instead of other forms of carceral 
control. Whether this intervention affected federal-provincial-territorial discussions 
behind closed doors is unknown. However, the provinces and territories now had 
a report they could submit to the Canadian government on their recent spending 
on new facilities, which would be useful for lobbying against measures that might 
increase their prison populations and pressure them to expand their prison spaces.

I then contributed to the framing of discussions on the release of the delayed 
PBO report. My blog entry, disseminated to my contacts on June 18, 2010, 
listed key debates when the projections were released. The focus was mostly on 
government transparency (see Piché 2011, 640), but also touched upon whether 
the cost projections tabled by the PBO would trigger a showdown over the prison 
budget between the provincial-territorial and federal governments, and whether 
federal parliamentarians from all parties would oppose future sentencing bills. 
In response, members of the press contacted me for background information for 
related news coverage.

On June 22, 2010, the PBO report (Rajekar and Mathilakath 2010), which 
ultimately focused only on the TISA (2009), was released. Its authors estimated 
that the federal penitentiary system would need another 4,189 prisoner beds, with 
projected construction costs of $1.8 billion, as well as $618 million more for each of 
the next five years to manage the influx of new prisoners. Total prison expenditures 
in 2009–2010 had been $4.4 billion, with the federal and provincial-territorial 
governments spending $2.2 billion and $2.15 billion respectively. Projected total 
prison expenditures for 2015–2016 due to implementation of one federal “tough 
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on crime” bill was $9.5 billion. The federal share represented $4.18 billion, and the 
provinces and territories were projected to spend another $5.23 billion.

Responding to the projections, Minister Toews derided Page’s expertise: if he 
did “not get any of his information from Correctional Services Canada, he must 
be making this up, correct?” (Tibbetts 2010b). He reiterated the government’s $2 
billion estimate for the legislation (Canadian Press 2010b). However, he failed 
to publish the CSC’s methodology that was used to estimate the costs of the 
sentencing reform. Unconvinced, the Liberals (LPC 2010) and the NDP (2010c), 
along with editorialists from major Canadian newspapers, demanded some “Truth 
in Budgeting” (e.g., Globe and Mail 2010). As such, the actual and projected fiscal 
costs of imprisonment became a central feature of the federal penal policy debates.

Several organizations soon introduced awareness initiatives that featured the 
treasury card. For instance, the Church Council on Justice and Corrections (CCJC 
2010a) launched their well-publicized “Prison Facts—The Co$t$” campaign (e.g., 
CBC Radio 2011), including a pamphlet that compared the costs of incarceration in 
prison versus community-based punishments. The campaign also featured a letter to 
Prime Minister Harper signed by various Christian leaders who expressed concern 
that “in this time of financial cuts to important services you and the Government 
of Canada are prepared to significantly increase investment in the building of new 
prisons” (CCJC 2010b). They criticized the effectiveness of incarceration and noted 
that “the vision of justice we find in Scripture is profound and radically different 
from that which your government is proposing.” Despite notable pitfalls, the use 
of the treasury card provided opponents of prison expansion with an argument that 
resonated across various constituencies, including parliamentarians in opposition, 
the press, and some provincial governments, notably in Ontario and Québec, that 
intensified their questioning and criticism of Conservative penal policies.

Pitfalls Encountered

After enduring months of questions and criticism over the economic costs of their 
punishment agenda, the Conservatives adopted neutralization techniques such as 
derision of expertise, making reference to demands from purported incarceration 
proponents, and advancing claims that their measures would enhance “public 
safety.” The following analysis examines the federal government’s responses, along 
with my efforts to counter them, which illustrate the limits of efforts to reduce 
imprisonment on fiscal grounds (see Loader 2010).

Costs of Victimization

One pitfall of the treasury card is that its “success depends on citizens coming 
to the conversation as taxpayers, rather than, say, as fearful victims, or potential 
victims, or as individuals and social movements in solidarity with victims” (ibid., 
361). Conservative parliamentarians have successfully promoted prison expansion 
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by cultivating the appearance of solidarity with victims. For instance, Minister 
Toews’s (2010a) editorial in the National Post (August 12) stated:

Our approach toward corrections will require us to expand capacity within 
existing prisons. This is a small price to pay to ensure dangerous criminals 
don’t create new victims or terrorize previous ones.... It does cost money 
to deal with serious criminals. But failing to do so comes with significant 
costs as well, and not just in dollar terms.... We disagree with the Liberals’ 
view that dangerous criminals should be released onto our streets early 
just to save a buck....

The federal government also received criticism associated with rising prison 
expenditures due to a Department of Justice study that estimated the costs of 
“crime” in 2003 at $70 billion (Li 2005). It argued that costs could be reduced if the 
criminalized spent more time behind bars (see O’Malley 2010). After examining Li’s 
(2005) cost breakdown, my blog post noted that $13 billion of those expenditures 
were used to fund the penal system. Since research suggests that increasing the use 
of confinement has a negligible impact on reducing victimization, I stated that the 
Conservative policy could potentially exacerbate related financial costs. Unlike earlier 
posts, this intervention was largely ignored, with the release of another Department 
of Justice report pegging the costs of victimization at $99.6 billion in 2008 (Zhang 
2011) meeting little criticism (e.g., Akin 2011). The federal government continues 
to deploy this talking point when challenged on rising prison costs.

Austere Budgeting, Austere Prison Conditions

A second pitfall of the treasury card identified by Loader (2010, 362) is that it creates 
an opening for the “demand that the necessary cost savings are made by making 
prisons more austere or cutting back on educational or drug treatment programs.” 
Conservatives had not yet announced cuts to CSC’s budget, but in March 2010 they 
began to assert that the use of double-bunking would rise in response to questions 
about whether they were going to build new prisons (see CBC Television 2010d). 
Ignoring that this practice runs counter to CSC’s (2001) operational policies and 
international conventions to which Canada is a signatory (UNHCHR 1977), the 
office for Minister Toews released the following statement:

Releasing criminals onto our streets early has a much higher cost than 
keeping criminals behind bars. In the short-medium term, CSC will be 
implementing temporary accommodations and increasing capacity in 
existing institutions.

In an interview, Toews said that double-bunking “is not something that is 
inappropriate or illegal or unconstitutional or violates international standards. 
Many countries use double-bunking, and quite frankly I think in many cases, it’s 
appropriate” (CBC Television 2010e).
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While researching double-bunking, among the documents I obtained using ATI 
was a February 16, 2010, briefing note from CSC’s senior deputy commissioner to 
Minister Toews. It noted that “further expansion of double-bunking increases the 
risk to staff and offender safety in an institution” (CSC 2010a). I organized a public 
forum centered on that document, to be held on August 10, Prisoners’ Justice Day 
(PJD, see Gaucher 1991). Featured speakers at the event were lawyer Kim Pate, 
researcher Michelle Mann, Circles of Support and Accountability volunteer Susan 
Haines, and former youth prisoner “Petey” (2011). Presented in absentia was an 
article written by Peter Collins (2008)—a federal prisoner. To generate interest, I 
had discussed double-bunking in a newspaper interview (Czekaj 2010) and disclosed 
the briefing note on “Power & Politics” (CBC Television 2010f). During the PJD 
event, this and other harms of the Conservative punishment agenda were discussed.

Nonetheless, the CSC (2010b) suspended Commissioner’s Directive 550 on 
August 11, 2010, allowing for higher levels of double-bunking to occur without 
commissioner approval. Packaged as a temporary measure pending the construction 
of new units at existing penitentiaries, some floor plans included rough-ins for 
double-bunked cells (NORR 2011). The implementation of austere conditions of 
confinement in the name of deficit slashing continues unabated (see Mills 2012).

Carceral Stimulus

A third pitfall of this approach is that the public “may even be persuaded that 
government investment in prisons is a (Keynesian) route out of recessions” 
(Loader 2010, 362). The promise of carceral stimulus is a longstanding tactic 
used by proponents of incarceration to reproduce penal hegemony in the United 
States (see Gilmore 2007) and has been used in the Canadian context for some 
time (e.g., CPS 1977).

More recently, the Government of Canada used a dual-pronged communications 
strategy to sell the addition of 39 new units on the grounds of existing institutions 
to host communities following the release of the PBO report. First, operating under 
the pretense “that the prison is a success” (Mathiesen 1990, 140), Conservative 
ministers and parliamentarians announced these projects in cities across Canada from 
August 2010 to January 2011. Their main talking points included the protection of 
society through incapacitation, delivering “just deserts” through longer prison terms, 
enhancing institutional security, and promoting rehabilitation (see CSC 2010c).

In the second component of the strategy, CSC officials proclaimed the economic 
benefits of the projects to their community partners. For instance, an email from a 
CSC official (2010d) dated August 19, 2010, noted:

The construction of these new living units will also mean construction 
jobs for the local community, and new hiring at the facility where the 
units are ready to be staffed. This is an important part of ensuring tangible 
economic growth for the communities located around our institutions....
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The message of economic salvation also made its way down the operational chain. 
For example, when new units at Drumheller Institution and Bowden Institution in 
Alberta were announced on August 31, 2010, a prison officer said the new space 
will “enhance our ability to keep our population separated and isolated.... It’s really 
good for the town of Drumheller. They’re our major partner. What’s good for us 
is good for them” (Zickenfoose 2010). Bryce Nymmo, the mayor of Drumheller, 
added that the initiative is “wonderful for us here. Our population count includes the 
prisoners. When you get various amounts of money from the provincial government, 
it depends on your population” (ibid). He also remarked that the “addition of not 
only the prisoners, but the people working there will have a lot to do with more 
money coming to our town” (ibid). Similar discourses appeared in newspapers 
across the country in municipalities such as Kingston, Ontario (Lea 2011), and 
Abbotsford, British Columbia (Toth 2010).

The economic case for prison expansion may be attractive to localities looking to 
attract long-term employers and to enhance their ability to raise funds through larger 
populations and workforces. With the CSC and other proponents of incarceration 
who champion prison profiteering in mind, my blog post of August 19, 2010, 
asked: “Has CSC undertaken a review of the impact of establishing new facilities 
or expanding existing institutions on host communities to substantiate their claim 
that their expansion agenda will ensure ‘tangible economic growth’”?

Two months later, Liberal Public Safety Critic Holland (2010, 1) placed a 
question (Q-469) on the Order Paper in the House of Commons in which he asked 
whether “a review of the impacts on host communities of expanding existing 
facilities [has] been undertaken by CSC.” He also inquired into the evidence the 
CSC had “to support their claim that the prison expansion plan will ensure ‘tangible 
economic growth.’” The following was noted in a December 6, 2010, reply tabled 
by Minister Toews (2010b, 2):

Since the announced institutional expansions will be occurring within 
the existing perimeters on CSC-owned land, a review of the impacts on 
host communities was not undertaken.... Given the level of funding that 
will be expended in the communities, there will be an increase in terms 
of construction jobs for the community in addition to new hiring at the 
facility when the units are ready to be staffed. This is an important part of 
ensuring tangible economic growth for the communities located around 
CSC’s institutions.

Toews’s admission illustrated that the economic benefits touted by proponents of 
federal penal infrastructure initiatives were based on unsubstantiated assumptions.

To disrupt the narrative promoting carceral stimulus, in January 2011 I highlighted 
the unsubstantiated assumptions during public presentations that followed federal 
government announcements in and around Kingston, Ontario, and Montreal, Québec, 
where 11 new penitentiary units were being built. I drew upon findings from US 
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studies that found that the purported long-term economic benefits associated with 
prison construction and facility jobs often fail to materialize (e.g., Hooks et al. 
2004). The presentations drew sizeable audiences and garnered publicity from 
alternative media outlets (e.g., CFRC Kingston 2011; Stevens 2011). Yet the scope 
of the Conservative penal pork-barreling campaign was a limiting factor. Canadian 
studies were lacking on this topic, and today limited research exists to inform 
discussions on the financial impact of prison expansion.

Moving Forward

I have discussed how the treasury card was advanced to contest prison growth in 
Canada by appealing to a wariness to spend public funds on prisons in a period of 
cutbacks and austerity. This campaign provided many actors with opportunities to 
appear reasonable while critiquing Conservative penal policies, but those promoting 
state repression could also employ economic arguments to advance their case for 
prison expansion.

As the struggle continues, there are reasons for optimism. Opposition parties, 
some provincial-territorial governments, journalists, practitioners, and advocates in 
the area of penal policy have adopted this replacement discourse. Ongoing emphasis 
of the fiscal costs of the current penal trajectory, along with a continuing barrage 
of commentary concerning the failures of imprisonment, appear to be generating 
momentum against the intensification of punishment. However, much of the critique 
is timid, with interventions often calling for reforms in the penal system in the name 
of rehabilitation, a tendency also present in most academic work (Carrier 2010).4

Like scholars who cite the emergence of a “new punitiveness” (Pratt et al. 2005), 
opponents of Conservative punishment agenda tend to encounter the pitfall that 
Matthews (2005) observed, where a punitive present is juxtaposed to a nostalgic 
and benevolent rehabilitative past. Consequently, they fail to acknowledge that 
“therapeutic discourses and practices are also punitive” (Moore and Hannah-Moffatt 
2005, 86), as well as integral to penal hegemony. Although fostering benevolence 
may trigger a halt in the expansion of imprisonment, history shows that this is often 
not the case (Gamberg and Thompson 1984).

Another reason for pessimism is that following the period documented in this 
article, the Liberals and NDP passed sentencing measures that had been tabled during 
the remainder of the third session of the 40th Parliament despite having adopted a 
stronger discursive stance against the incarceration push. The Liberals, in particular, 
engaged in double-speak, having triggered the 2011 federal election by tabling a 
no-confidence motion. The Conservatives, they said, were in contempt of Parliament 
for failing to provide requested financial information on key expenditures, including 
their sentencing measures. That became an issue during the electoral campaign. 
Although the Liberals denounced the Conservatives for putting prisons ahead of 
the needs of Canadians (LPC 2011), their own platform did not address scaling 
back incarceration expenditures or account for why they now denounced sentencing 
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measures they had earlier supported. Along with members of the press (e.g., Coyne 
2011), I raised this issue in the months before the May 2, 2011, election—in which 
the Conservatives won the right to form a majority government, propelled to some 
extent by this contradiction.

The Government of Canada then fulfilled a campaign promise by passing 
an omnibus bill, the Safe Streets and Communities Act (2012), which included 
restrictions on eligibility for community-based sentences, mandatory minimum 
sentences related to marijuana production and distribution, and expanded 
criminalization. Moreover, since the federal prison population grew at a slower 
rate than the CSC and PBO had forecast, the Conservatives have spent less on the 
federal penitentiary system than anticipated. This has been spun as the product of 
fiscally prudent policymaking (PSC 2012) and a sign of the fallibility of expertise 
(Quan 2012).

Ultimately, attempts to broaden the terms of this conversation have not yet 
translated into the opposition needed to change the trajectory of penal policy in 
Canada. As such, we must return to the larger question haunting practitioners of 
public criminology: How can scholars connect with individuals and groups to affect 
change beyond the academy?

Penal abolitionists have criticized the penal system for reducing complex conflicts 
and harms under the rubric of “crime” (Hulsman 1986), for appropriating these 
issues as their own (Christie 1977),5 and, in response, emphasizing the violence 
of incarceration (Scraton and McCulloch, 2009) and other forms of punishment 
(Pepinsky 2007). Public criminologists frequently seek to contribute to the 
discursive deconstruction of these matters (Barak 1988) and advance replacement 
discourses (Henry 1994), yet these efforts are often oriented toward dissemination. 
Public criminologists occasionally exclude those for whom they presume to be 
struggling, which is to say marginalized individuals. Ruggiero (2010, 208) has 
criticized a “missionary and paternalistic” criminology, and the propensity of some 
criminologists to work in isolation in the pursuit of change.

This does not diminish the value of public criminology as applied in this 
campaign or elsewhere; yet more can be and is being done without the valoriza-
tion of the discipline. As with ethnographic and feminist research undertaken in 
solidarity with the marginalized, public criminology would likely benefit from a 
form of praxis that combines the extra-academic engagement of the excluded with 
“experts.” Despite detractors from this approach (e.g., Rock 2010), insight may be 
gained into how to achieve concrete reductions in state repression by revisiting the 
works of abolitionists such as Mathiesen (1974), who emphasized working with 
various actors. In short, what is public in public criminology? Reconsidering the 
term may help us to expand the possibilities of practice, enhance the production 
and consumption of knowledge, and maximize what can be achieved through its 
application.
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NOTES

1. Canadian provincial-territorial prisons are mandated to incarcerate individuals awaiting trial 
and sentencing, as well as prisoners sentenced to terms of two years minus a day.

2. Canadian federal penitentiaries are mandated to incarcerate prisoners sentenced to terms of 
two years plus a day.

3. See “Tracking the Politics of Criminalization and Punishment in Canada” (www.tpcp-canada.
blogspot.ca).

4. I have occasionally done this myself (see CBC News 2010b).
5. Penal abolitionists make this argument, but Nils Christie is a penal minimalist.
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Abolitionism and the Paradox of 
Penal Reform in Australia: Indigenous 
Women, Colonial Patriarchy,  
and Co-option

Eileen Baldry, Bree Carlton, and Chris Cunneen*

in thiS article We provide an exploration of abolitioniSm in the context of the 
Australian colonial project. Our intention is to advance a critical understand-
ing of the paradoxes and challenges presented to the abolitionist vision by the 

project of penal reform. 
During the twentieth and twenty-first centuries, Australia has witnessed the 

emergence of a diffuse patchwork of abolition and prisoner rights campaigns, which 
have been informed by the unique political and cultural contexts of the various 
Australian state jurisdictions.1 Some of these campaigns, specifically in states such 
as New South Wales (NSW) and Victoria, have had a profound impact by elicit-
ing and shaping government and correctional penal reform programs (Brown and 
Zdenkowski 1982; Carlton 2007). Paradoxically, Australia has witnessed at the same 
time a revalorization of the prison and of punitive measures as primary solutions 
for dealing with social problems and structural disadvantage (Baldry et al. 2011). 

The Australian abolition project has engaged Indigenous struggles for self-
determination in a limited and inconsistent way.2 We therefore begin this article by 
recognizing Australia’s origins as a colonial project, and that Indigenous Australians 
have been and are subjected to colonial positioning and a continuum of oppression. 
Abolitionists in the United States and Canada have similarly located Indigenous 
struggles against colonialism and imperialism at the center of the abolition project 
(Pate 2008; Smith and Ross 2004) and have identified the nexus between colonial 
violence and gender oppression within an abolition framework (Lucashenko 2002; 
Ross 1998; Smith 2005). Abolitionists recognize that domination and oppression 
are experienced along interlocking lines of race, class, sexuality, age, and ability 
and are products of a socioeconomic and political system characterized by bell 
hooks (2007) as imperialist, white supremacist, and capitalist patriarchy. Building 
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on this work, we conceive abolition in the Australian context primarily through 
a postcolonial and neocolonial lens (Blagg 2007; Cunneen 2001) that begins by 
recognizing Indigenous experiences of dispossession, genocide, and ongoing 
struggles for self-determination.

We focus on Indigenous women because their experiences embody and exemplify 
the intersections between colonial and neocolonial oppression and the multiple 
sites of gender disadvantage and inequality that stem from patriarchal domination 
(see Baldry and Cunneen 2012; McCausland and Baldry 2013). Indigenous women 
experience a “double jeopardy” due to their being both female and colonized (Baldry 
and Cunneen 2012). The focus on Indigenous women is consistent with a recent 
groundswell of decarceration campaigns by community organizations, advocates, 
activists, lawyers, former prisoners, and academics concerned specifically with 
imprisoned Indigenous women and their non-Indigenous counterparts. Much of 
this campaign work has emerged in response to disproportionate increases in the 
numbers of imprisoned women and to reports of human rights abuses and gender 
and racial discrimination in women’s prisons in multistate jurisdictions (see Anti-
Discrimination Commission Queensland 2006; Armstrong et al. 2007; Cerveri et al. 
2005; Department of Corrective Services NSW 1985; Equal Opportunity Commission 
Victoria 2006; Kilroy and Pate 2010). In states such as Victoria, New South Wales, 
and Queensland, these complaints provide a vital context for the implementation 
of what is officially represented as gender and culturally responsive penal reform 
initiatives in correctional settings and post-release services. These reforms will be 
discussed here as case studies.

We illustrate how abolitionist advocacy work and campaigns related to Indigenous 
women have been translated into official and institutional penal inquiries and reform 
programs in ways that neutralize critiques while legitimizing and preserving the status 
quo. As has been the case in the United States and Canada, some reform programs 
and initiatives may have contributed, directly and indirectly, to the promulgation 
of discriminatory and punitive practices as well as to an expansion of the penal 
system (see Hannah-Moffat 2001; Hayman 2006; Shaylor 2008). This process has 
been characterized as co-option or absorption, which is a complex process of direct 
and indirect system machinations.

We begin with a snapshot of imprisonment in Australia, focusing on Indigenous 
women.

Australia: Current Imprisonment Trends and Issues
Australia has a population of around 22.5 million, with three-quarters of them living 
in the three eastern states of NSW, Victoria, and Queensland. Over the year 2010, well 
over 5,000 young people were held in juvenile detention across the country. Around 
half of them were remanded into custody. But, just as with adult imprisonment, there 
are significant differences between the jurisdictions: the Northern Territory (NT) 
has a juvenile detention rate of 100 per 100,000, compared to Victoria where the 
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rate is 18 per 100,000. Indigenous young people are significantly overrepresented 
nationally and are 24 times more likely to be detained than non-Indigenous youth 
(Richards 2011). In regard to the adult prison population, on any one day in 2011 
Australia locked up around 29,100 people (sentenced and unsentenced), representing 
a rate of 167 per 100,000 of the Australian adult population (ABS 2011). Of these 
prisoners, 23 percent were remanded into custody, an increase of 6 percent over the 
previous year, continuing the dramatic growth in remand prisoners over the past 
decade. Women made up 7 percent of the prisoner population and their numbers 
vary significantly across the jurisdictions, with the NT at 72 per 100,000 and Victoria 
at 14 per 100,000 of the adult female population. The numbers of Indigenous 
prisoners remained at a historically high rate after a rapid increase during the late 
1990s and early 2000s, with Indigenous Australians representing 26 percent of the 
total prisoner population. This corresponds to a rate of 1,868 per 100,000 of the 
Indigenous adult population, compared to 130 per 100,000 of the non-Indigenous 
population. The differences across the jurisdictions are marked, with a rate of 762 
per 100,000 in the Northern Territory and of around 100 per 100,000 in Victoria 
and the Australian Capital Territory. Over 50 percent of persons in prison on Census 
Day 2011 had been in prison before (ABS 2011).

These figures, though, do not provide a realistic sense of how many people flow 
through prisons, whose number over a year is estimated to exceed 50,000 (Baldry 
2010, 255). This recognition is important when considering the number and rate 
of women and Indigenous persons in prison, because they tend to have shorter but 
more frequent prison episodes (sentenced and unsentenced) than others and therefore 
represent a larger proportion of the flow population than the census figures suggest.

Over the past decade, women’s imprisonment rates rose rapidly in most 
jurisdictions until 2010, when a dramatic drop in NSW (the most populous state, 
previously accounting for around 40 percent of the Australian prisoner population) 
began to peg back the rate. Nevertheless, over the decade 2001–2011 the Australian 
women’s prison population increased by 35 percent (compared with an increase 
of 29 percent for men), and a number of jurisdictions (such as the NT, which saw 
a 150 percent growth) experienced extraordinary increases (ABS 2011), largely 
due to the rising imprisonment of Indigenous women.

Indigenous women make up 8 percent of the Australian Indigenous prisoner 
population (a higher rate than non-Indigenous women), and during 2010–2011 this 
proportion has decreased at a slower rate than it has for non-Indigenous women 
(decreasing 5 percent instead of 9 percent, respectively). Indigenous women’s rate 
of imprisonment is 357 per 100,000, compared to a 16 per 100,000 rate for non-
Indigenous women (ABS 2011). They represent 30 percent of the women’s prison 
population despite being only 2 percent of the Australian adult women’s population, 
and they experience the highest levels of multiple and compounding health and 
social disadvantages compared to all other prisoners (Aboriginal and Torres Strait 
Islander Social Justice Commissioner 2002, 2004; Baldry and McCausland 2009; 
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Bartels 2010; Lawrie 2003). Given all of this, it is not surprising that abolitionist 
and reformist campaigns in recent decades have focused on Indigenous women.

Before proceeding to consider these campaigns, we define and conceptualize 
abolition within the Australian context.

Abolitionism

Abolitionism provides a methodology and a theoretical framework for dismantling 
the expanding prison-industrial complex.3 Abolitionism is primarily concerned 
with strategizing alternatives to imprisonment and, ultimately, in the long term, the 
eventual eradication of prisons. Radical expressions of reform and decarceration can 
interlock to comprise contemporary strategies of this long-term project. However, 
it is critical to distinguish between a liberal reformism dedicated to improving 
the system’s functionality and a more radical agenda driven by reduction and 
decarceration aspirations. Mathiesen (1974, 202) argues that liberal reformism, what 
he terms “positive reformist reforms,” by their very correction and legitimation 
of the prevailing order, actually lessen the possibilities for long-term abolition, 
whereas “negative non-reformist reforms” are driven by abolitionist goals and 
work against this process of readjustment and relegitimation of the prevailing 
order. In this article, we conceptualize abolition as a transformative framework 
intended to facilitate the realization of social rather than criminal justice. At its 
core, abolitionism is about looking beyond the prison. It provides a vision for a 
new way of thinking about, living within, and seeing the world (Critical Resistance 
2011; Mathiesen 1974; Ruggiero 2011).

Ruggiero (2011, 100) argues that penal abolition is not merely a decarceration 
program, but also an approach, a perspective, and a blueprint for action. In the United 
States (Critical Resistance 2000, 2009; Davis 1998, 2003), the United Kingdom 
(Scraton 2007; Sim 2009), and Europe (Hulsman 1991; Mathiesen 1974, 2000; 
Ruggiero 2011), there has been considerable engagement with abolitionist theory 
and practice. However, abolition is still misunderstood by some as advocating the 
immediate and wholesale closure of prisons and release of prisoners. Aligning 
with the struggles and voices of imprisoned people (Critical Resistance 2000, 
2010), abolitionist visions extend beyond the foundational knowledge systems 
underpinning prisons and criminal justice. Abolitionists are ultimately concerned 
with attaining social change and freedom from the inequalities and oppressions 
that drive mass incarceration. European abolitionists like Hulsman (1991, 32) 
argue that in order to make progress in creating alternatives to imprisonment, it is 
critical to first “abandon the cultural and social organization of criminal justice.” 
This requires the interrogation and questioning of the institutional practices, the 
ontological processes, and the language that underpin criminal justice theory and 
policy (Hulsman 1991; Mathiesen 1974; Scraton 2009). Davis (2003) states that 
this begins with deconstructing the taken-for-granted nexus between crime and 
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punishment and, as argued by Scraton (2009), and with the process of identifying 
and demystifying social, political, and economic constructions of  “crime” and 
“criminality” (Mathiesen 1974, 1993; Scraton  2007, 2009). Challenging dominant 
discourses and knowledge systems is integral to the purpose of critical criminology. 
As long as criminology as a discipline continues to promulgate and incorporate 
the language and concepts derived from the criminal justice process, it will never 
achieve success in interrogating the “definitional activities of the system” (Hulsman, 
cited in Scraton 2009).

Indigenous critiques of the prison often emerge from a radical disbelief in the 
efficacy of imprisonment to achieve any lasting positive changes. More broadly, it 
is a disbelief in the functionality and legitimacy of state-centered and institutional 
responses to “crime.” For the most part, criminalization and incarceration are 
seen as destructive avenues that cause further personal, family, and community 
disintegration and do not positively change individuals’ behavior. A quote from a 
formerly imprisoned Indigenous woman, also an abolition activist, illustrates this 
point further:

Women don’t need to be in prison.... We can safely house these women 
in the community in their own houses, which would be ideal. What I’d 
like to see is either small communities or community houses that were 
operated by the community, or community groups, and organizations that 
fostered a connection to the community rather than isolated people from 
it.... We’ve got to stop having prisons, or calling people “prisoners”.... 
We have those big cycles and swings where corrections becomes really 
controlling, really punitive and really security minded, which is what’s 
going on now.... It’s nothing to do with making things better for women; 
it’s all about making sure the community’s not offended by their existence.4

Indigenous disbelief in the rehabilitative function of the criminal justice system 
is hardly surprising, given that most colonized and formerly colonized peoples 
have had firsthand experience of destructive interventions by police, courts, and 
prisons over many generations (Cunneen 2007, 2009). Blagg (2007) has argued 
that mainstream Australians and Indigenous peoples hold incommensurable views 
about the meaning and experience of prison—which, again, is not surprising given 
the profound criminalization of Indigenous people. Indigenous culture, language, 
and social relations remain alive against and within the institutions of the dominant 
society:

Prison is a source of pain, but not necessarily of shame. It does not carry 
the same stigma within the Aboriginal domain to be incarcerated in a white 
jail. This opens up possibilities for living the prison experience within 
terms of reference different to those prescribed by white society and its 
judicial officers. (Blagg 2007, 46)
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Indigenous disbelief is fundamentally concerned with an abandonment of the 
institutions of colonial society: it is, in Ruggiero’s terms, both a perspective and 
“a blueprint for action.” It demands change and creates new approaches to justice, 
such as community patrols, “circle sentencing,” and so forth.

Abolition and reform are not necessarily mutually exclusive strategies. Radical 
expressions of reform and decarceration are interlocking short-term and long-term 
strategies that facilitate the realization of abolitionist ideals. Abolitionists recognize 
the danger of engaging with prison reform. This is because when imprisonment is 
privileged as the main solution, alternatives can be marginalized and overlooked 
(Hannah-Moffat and Shaw 2000, 26). Certainly the experience of reform highlights 
that working for change in the justice system is more difficult than in other areas of 
social policy, in part because of the authority and power of the law and its ability to 
incorporate and neutralize community concerns (Hannah-Moffat and Shaw 2000). 
The central paradox facing abolitionists in Australia is how to develop strategies 
that facilitate effective programs and offer support to people in prison, as well as 
those directly affected by imprisonment, without assisting the legitimization and 
expansion of the prison system. In this article we consider this paradox in light 
of reform initiatives introduced over the past decade. Such initiatives encompass 
diversionary programs based on therapeutic jurisprudence frameworks, restorative 
justice initiatives, justice reinvestment programs, and the development of Indigenous 
and/or women-specific correctional policies. We focus on women-specific measures 
to draw attention to the potential and limits of prison reform.

Co-option, Neutralization, and Absorption

Social movement literature has long recognized the phenomenon of co-option and 
absorption as a way of diverting or quietening oppositional struggle and activism. 
Touraine, for example (1981, 1985), argued that once a group (or individual) in a 
social movement becomes institutionalized and incorporated into the status quo in 
some way, it degenerates into a pressure group and is no longer legitimately part 
of the social movement (Touraine 1981, 100). This echoed Feibleman’s (1956, 
50) earlier analysis that “institutions, which are the results of free enquiry, act 
as deterrents to further enquiry”; that is, once a radical concept develops into an 
organization and is eventually institutionalized, that institution becomes an end 
in itself and acts (or rather, those working in it act) to preserve it and vigorously 
oppose change. Therefore, activists who become advisors to a government or a 
corporation intent on improving its credentials in a particular area of social dispute 
are coopted into the institution they were trying to reform and should no longer be 
seen as participants in the social movement. Others, though, have eschewed this 
binary view. Melucci (1985) and Offe (1987), for example, argue that advocates 
and activists can also work within institutional systems and still be aligned with 
a social movement.
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More recently, the debate has turned to whether resistance can be effectively 
located in the interstices and spaces within systems and institutions  (Christodoulidis 
2007, 189) and bring about genuine change, rather than leading to co-option and 
absorption. However, some have argued that social movements are rarely victorious 
in achieving the outcomes they seek (see Otto 2009, 12; Walby 2005). Due to the 
dialectical nature of debate, compromise, and negotiation, the outcome is often 
different from what the struggling parties hoped for. Both these understandings 
from social movement and social action theory can be applied to activism in the 
penal realm.

The tendency of penal institutions to absorb criticism results from a series of 
political, cultural, and systemic processes that seek to protect what Mathiesen 
(2000, 42) characterizes as “system interests”: “The component or components 
which it is at any time in the prison system’s own interest to have implemented 
are defined, formulated and communicated to the prison from the outside.” Such 
external pressures can serve to fortify and challenge the system interests. For 
example, popular concerns about crime and the rights of victims and appeals for 
retributive responses can serve to fortify system interests. Alternatively, increased 
prisoner numbers, institutional instability, and allegations of dehumanizing conditions 
have in a range of contemporary contexts elicited challenges from the public and 
political spheres, triggering pressure for institutional reform and change (ibid., 43).

How external challenges are incorporated or neutralized is a political process 
that demands critical consideration. Mathiesen (ibid., 44) identifies “neutraliza-
tion” techniques that vary from the open dismissal of requests for change to more 
subtle techniques such as the postponement of reform, up to the “puncturing” and 
“absorption” of transformative ideas. Absorption occurs when an idea or strategy 
is picked up and implemented so that it fits into the prevailing structure without 
threatening it (ibid., 45) and looks like something new.

The process whereby external criticism associated with abolitionist campaigns 
can be absorbed or coopted is discussed below with reference to Canada, the United 
States, the United Kingdom, and Australian jurisdictions such as Victoria and NSW, 
where external social action and pressure for institutional change has prompted a 
series of institutional responses. Whereas these parallels may be drawn, Mathiesen’s 
analysis draws exclusively from the European context and culture; in this sense, the 
limits of its application within colonial contexts must be acknowledged. In contrast 
to this understanding of co-option and absorption, we see Indigenous demands for 
change as opening up new spaces for political action and social change. Hybridity 
is an important concept in postcolonial theory and refers to the cross-fertilization 
of identities and ideas arising as a result of colonialism. It is the liminal space, the 
“ambivalent ‘in-between’ space created by the interaction of the colonizers and the 
colonized” (Roy 2008, 340). This is an important concept when thinking about the 
transformative potential of resistance to the dominance of criminal justice law and 
practice. The decolonization of justice can be found in the points of intersection 
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between the Indigenous and non-Indigenous domains—the liminal spaces between 
two opposing cultures where change can occur and new social practices can develop 
(Blagg 2007). In practical terms, it entails the development of new structures and 
processes. We see examples of this in the development of Indigenous healing centers, 
justice groups, community patrols, and Indigenous courts. All of these are relatively 
organic responses from communities, built on principles of Indigenous control and 
self-determination and with a primary focus on healing and reintegration; and yet 
they have been taken up by government agencies. The question of whether these 
hybrid structures and processes are fully transformative is debatable: it is more 
likely that the outcome will be a dialectical process of change, neither a complete 
absorption of the new, nor a radical replacement of the old.

Abolitionism as a “Way of Seeing”:  
Colonialism and Genealogies of Punishment in Australia

Our conceptualization of abolition begins with an understanding of the historical, 
social, political, and economic contexts that are unique to Australia. Central to this 
context are Indigenous experiences of colonization, racism, regulation, punishment, 
control, and intervention formalized through legal and criminal justice institutions 
(Blagg 2007; Cunneen 2001, 2011).

Understanding and locating the prison within a colonial and racialized genealogy 
of punishment is critical. Suvendrini Perera (2002) highlights the historical links 
between the historical regulation, control, and punishment of Indigenous people 
and the contemporary evolution and application of racialized punishments in the 
service of legitimizing and advancing the colonial project. Perera draws on the 
work of abolitionist Angela Davis, arguing that her framework for a “racialized 
genealogy of the prison,” intended as a counterpoint to Foucault’s analysis and 
viewed through the lens of slavery and colonialism in the unique context of the 
United States, provides a useful model for understanding the historical evolution 
of racialized regulation and punishment in Australia (Davis 1998; Perera 2002). 

Patriarchal colonial understandings and constructions of Aboriginality and 
gender permeated the colony from the beginning, and the penal system was central 
to the colonial governance of Indigenous peoples. As Rowley (1972, 123) famously 
remarked in the early 1970s, “it is still true … one can be incarcerated either for 
crime or for being Aboriginal.” Separate modes of confinement and punishment 
were introduced and justified on the basis of the colonizer’s “superior” race and 
“rightful dominance” of the colonized race. Whereas differing and competing 
definitions of “race” have operated throughout the history of European domination 
of Australia (McGregor 1997), racial discourses on Aboriginality have remained 
central to penality (Hogg 2001; Purdey 1996). These racial discourses have been and 
remain gendered. Indigenous women were separated from other women because of 
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perceived biological and culturally defined racial differences: sexual promiscuity, 
unworthy motherhood, and so forth (Baldry and Cunneen 2012).

Racial understandings based on colonial categorizations of difference and 
inferiority played a constitutive role in defining the appropriateness of certain types 
of punishment. Banishment or exile to remote locations such as Palm Island or 
Rottnest Island5 was a particularly harsh punishment designed to achieve a regime of 
cultural dislocation and segregation from the white population. Whereas banishment 
to places of punishment such as Norfolk Island was used also for non-Indigenous 
people, the practice of exiling Indigenous people continued much longer during 
the nineteenth and twentieth centuries (Cunneen et al. 2013). Moreover, public 
executions of Indigenous offenders continued for decades after their cessation for 
non-Indigenous offenders. Intended as salutary spectacles of punishment, they 
confirmed Indigenous Australians as “criminal others.” Similarly, the extended 
use of physical punishments and restraints (lashings, floggings, chaining) for 
Indigenous offenders continued well into the twentieth century, as did police 
punitive expeditions (Cunneen 2001). Modernity and the development of modes of 
punishment that disavowed corporal and capital penalties were seen as less suitable 
for Indigenous people because of their perceived racial characteristics. Indigenous 
people were also well overrepresented in death sentences (Finnane 1997, 37, 115, 
129–30). Senior members of the judiciary (such as Judge Wells, from the Northern 
Territory Supreme Court) viewed flogging and execution as the most appropriate 
forms of punishment for Indigenous Australians into the 1930s (see Markus 1990).

The formal and informal segregation of all institutions (schools, hospitals, and 
places of employment and entertainment) along racialized lines was commonplace 
and also applied to places of detention, such as Rottnest Island (Finnane 1997, 36).  
Historically, these different modes of punishment were justified by (and reproduced 
through) racialized understandings of Indigenous difference, with the courts freely 
pronouncing on the degree to which individual Indigenous offenders had reached 
a particular stage of civilization. After an extensive review of criminal cases, 
McCorquodale (1987, 43–44) concluded:

The courts seem to have accepted that there is a continuum which 
distinguished Aboriginals in various stages of sophistication.... There is a 
pronounced judicial perception that Aboriginals are different from whites in 
a way that disadvantages Aboriginals....  The courts have therefore adopted, 
as a proper test of sentencing, the extent to which an Aboriginal’s mode 
of life and general behavior approaches that of a white person. 

Since the end of the nineteenth century, the development of “protection” 
legislation saw many Indigenous individuals and communities segregated in reserves 
and missions. Under the protection legislation, reserves and missions administered 
their own penal regimes outside, and essentially parallel to, the existing criminal 
justice systems. Other semiformal processes of racialized justice such as curfews 
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and forms of segregation abounded, while child removal policies created further 
generations of institutionalized Indigenous people (Cunneen 2001). These policies 
and practices reflected racial assumptions about Indigenous people, some built on 
“science” like eugenics, others reflecting popular prejudices about the incapability 
of Indigenous people to live like civilized white folk. Indigenous Australians 
subjected to the types of informal punishments discussed above did not appear in 
the prison ledgers of the day, but they were, nonetheless, as imprisoned as if they 
had been locked in a proper jail.

The status of Indigenous women highlights the intersectional experiences 
of race, gender, and colonial oppression in criminal justice and their compound 
manifestation as colonial patriarchy (Baldry and Cunneen 2011). Referring to her 
own lived experience as an Indigenous woman, Aileen Morten-Robinson (2000, 
1) stresses:

The intersecting oppressions of race and gender and the subsequent power 
relations that flow from these into the social, political, historical, and 
material conditions of our lives is shared consciously or unconsciously.... 
As Indigenous women our lives are framed by the omnipresence of 
patriarchal white sovereignty and its continual denial of our sovereignty.

Racism and Gender Discrimination in Prison:  
Community Campaigns and Official Responses

For decades women’s imprisonment activists have been publicly concerned 
with the disproportionate and increasing numbers of socially disadvantaged and 
Indigenous women being imprisoned in Australia. Campaigns have addressed 
the disjuncture between international and national human rights standards for the 
treatment of prisoners and discriminatory conditions in Australian women’s prisons 
(Armstrong et al. 2007). Indigenous women’s distinct experiences of criminalization, 
imprisonment, and systemic violence and neglect (experienced in prison and outside) 
were brought to light by Indigenous women activists in campaigns surrounding 
the Royal Commission into Aboriginal Deaths in Custody (RCIADIC). In spite 
of the official acceptance that Indigenous women experience simultaneous and 
compounding levels of disadvantage, in most Australian jurisdictions they are 
held in prison systems “designed for non-Indigenous men, which serve more as 
punishment than rehabilitation” (Sisters Inside 2010, 9). Discrimination is evident 
in a number of criminal justice practices: the increasing overrepresentation of 
women of Indigenous and culturally and ethnically diverse backgrounds within the 
prison system; the detention of women on remand or classified as low security in 
high-security facilities, where they are subject to draconian and degrading security 
measures such as strip-searching and urine testing; the lack of access to gender- 
and culturally appropriate programs; and unequal access to conditional release and 
parole (Flat Out 2010; Sisters Inside 2010, 9). It is well known, for example, that 
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80 to 90 percent of imprisoned women have experienced domestic violence and 
childhood abuse and as a result experience prison differently than men do (Carlton 
and Segrave 2011). Their experience of prison as a compounding trauma can have 
an impact on their physical and mental health, cognitive functioning, substance 
use, access to their children, and parenting capacity (Segrave and Carlton 2010). 
Moreover, standard practices such as strip-searching have a disproportionate impact 
on women and particularly Indigenous women, who find the experience of being 
naked in front of others particularly distressing (McCulloch and George 2009).

Community campaigns around these issues have prompted official responses in 
Australian states (Sisters Inside 2010). For example, the 1985 NSW Parliamentary 
Taskforce on Women in Prison (Parliament of NSW 1985) triggered a series of 
reports and efforts to improve conditions for women in NSW prisons. The resulting 
“reforms” were almost entirely sequestered by the Corrective Services with the 
establishment of special programs within prisons, a new classification system, 
and the building of new correctional facilities for women (NSW Department of 
Corrective Services 1994, 2000).

The women in prison antidiscrimination campaign led by Sisters Inside, based in 
Queensland, and taken up by activists in NSW and Victoria also prompted official 
recognition of systemic discrimination in each of these jurisdictions (Armstrong 
et al. 2007). Specifically, investigations by the Equal Opportunity Commission 
Victoria (2006) and the Anti-Discrimination Commission in Queensland (2006) 
brought forward allegations of sex, race, and disability discrimination. Concerns 
raised through these reports have been echoed in national inquiries, including 
the 2005 Palmer Inquiry on the detainment of Cornelia Rau and reports by the 
Aboriginal and Torres Strait Islander Social Justice Commissioner (2004, 2002) 
and the Senate Select Committee on Mental Health (2006). These responses have 
created significant opportunities for reform in women’s prisons. However, Victoria 
has been the main state to respond by implementing a comprehensive reform 
program called Better Pathways (2005).

Through an analysis of these reforms in Victoria and of the responses to the 
Royal Commission into Aboriginal Deaths in Custody (RCIADIC), we explore the 
limits and paradoxes of reform agendas. 

Victoria: Forging Better Pathways?

The fact that Victoria comprises one of the first jurisdictions in the world to devise 
a comprehensive women-specific correctional model for women in prison and after 
release (Bartels and Gaffney 2010, Department of Justice Victoria 2005) can be 
attributed, in large part, to the history of women’s prisons activism in that state 
(Cotter 2008). Campaigns span three decades and include the famous Fairlea “wring 
out” at Melbourne’s main women’s prison in 1996.6 This event was marked by the 
assembly of community members joining hands around the prison perimeter in a 
public expression of solidarity with women prisoners. The campaigns included 
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documenting, lobbying, and advocating on behalf of women with regard to: high-
security classification and access to children; strip-searching; detention in the 
notorious Pentridge male prison’s high-security wings; prison privatization; and 
ongoing racial discrimination against Indigenous and culturally and linguistically 
diverse women (Carnaby 1998; Centre for the Human Rights of Imprisoned People 
[CHRIP] 2010; Cerveri et al. 2005; George 2002; Hampton 1993; Hannon 2007).

Community campaigns escalated with the closure of the government-run 
Fairlea Women’s Prison and the opening of the privatized Deer Park Metropolitan 
Women’s Correctional Centre (MWCC) in the 1990s. The MWCC quickly reached 
a critical point due to understaffing, overcrowding, and underfunding, along with 
unprecedented levels of drug use, self-harm, and violence among prisoners. This 
culminated in the 1996 death of an Aboriginal woman, Paula Richardson, and in 
disproportionately high rates of post-prison death among women (Davies and Cook 
2000; George 2002).

In 1999, in response to these crises and to community pressure, the state 
government regained control of the prison, now named Dame Phyllis Frost Centre. 
Although this action was welcomed by the community, it did not appease ongoing 
concerns voiced through the reports published by the Equal Opportunity Commission 
of Victoria (EOCV 2006). In response to requests by community advocates and 
campaigners for a systematic review (Cerveri et al. 2005), the commission reported 
prima facie evidence of gender and racial discrimination in women’s prisons. Of 
particular concern was the situation of Indigenous prisoners, women from culturally 
and ethnically diverse backgrounds, and women with mental illnesses and special 
needs, together with the 85 percent increase in the number of women prisoners 
between 1998 and 2003 (Victorian Parliamentary Drugs and Crime Prevention 
Committee [VPDCPC] 2010, 54).

Corrections Victoria responded to community concerns by introducing the Better 
Pathways Strategy, the 2005–2009 framework guiding policy and programs for 
criminalized and imprisoned women. Better Pathways purported to address the unique 
needs and backgrounds of women in the prison system and was explicitly based 
on Barbara Bloom’s (2003) gender justice framework. Gender justice recognizes 
that women’s offending is embedded in the context of their lives, so correctional 
interventions for women should be responsive to their particular needs. Better 
Pathways comprised a suite of policy frameworks and initiatives to “enhance the 
gender responsivity of a targeted range of prevention, early intervention, diversion, 
rehabilitation and transitional support interventions, with the aim of reducing 
women’s offending, imprisonment, re-offending and victimisation” (VPDCPC 
2010, 54).

The Victorian experience is critical in that it goes to the heart of the contradiction 
between liberal reform and a radical agenda for change. In the Australian and 
international contexts, Better Pathways is revered by policymakers and practitioners 
as an exemplary, comprehensive, and progressive milestone in women’s prison 
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reform (Sheehan 2011). Moreover, this plan has been continually drawn on by 
Corrections to prove its commitment to recognizing and responding to “cultural 
diversity” and women’s needs and to counter subsequent allegations of systemic 
discrimination. However, even though these policies signaled a significant shift 
and led to the creation of much-needed programs for women, Better Pathways 
has not been able to address entrenched structural and systemic disadvantage 
and discrimination (Centre for the Human Rights of Imprisoned People [CHRIP] 
2010). In this regard, gender-responsive discourses have served system interests 
by providing a superficial reform agenda that focuses on improving the existing 
system. Broadly speaking, the increasing trickling of gender-responsive ideologies 
into correctional reform and practice entails the problematic assumption that men’s 
prisons and programs adequately meet men’s needs, despite vast evidence to the 
contrary (Scraton and McCulloch 2008).

In 2010, the Victorian Parliamentary Committee on Drugs and Crime 
Prevention Inquiry into the number of women prisoners provided evidence that 
discriminatory conditions and practices have intensified (CHRIP 2010, 2011; 
VPDCPC 2010). Certainly since the introduction of Better Pathways, and contrary 
to the stated objective of reducing the population of female prisoners, numbers rose 
disproportionately, increasing by 30 percent between 2008 and 2009, compared 
to a 3 percent increase among male prisoners. Culturally and ethnically diverse 
women, specifically those of Indo-Chinese and Vietnamese descent, comprise a 
fast-growing sector of the prisoner population. And in line with national trends, 
Indigenous women (particularly young women) are disproportionately represented 
within Victorian women’s prisons. A core community criticism of Better Pathways 
has been that the policy frameworks promote inclusivity, but not the provision of 
culturally responsive programs and practices (CHRIP 2011).

As Russell (2011, 14) argues, the gender-responsive approach in Victoria 
continues an emphasis on individual responsibilities and needs:

The “contexts” in which criminalized women live are most typically 
constrained by the intersections of gendered, raced and classed oppres-
sion. This is not taken to full account as the pathways paradigm is largely 
an individualizing analytical tool, reducing systemic issues to individual 
problems and depoliticizing them. This makes it harder for abolitionists to 
mobilize politically around these community issues, as they are relegated to 
individual (not community) service provision and psychological initiatives.

Russell’s critique echoes concerns by critical scholars about gender-responsive 
reforms in Canada (Hannah-Moffat 2001, 2010; Hannah-Moffat and Shaw 2000; 
Pollack 2011), the UK (Corcoran 2010), and the United States (Shaylor 2008). It 
is not surprising that Better Pathways has raised concerns among abolitionists, 
service providers, and women in prison who continue to campaign against gender 
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and racial discrimination in the Victorian prison system. Victoria provides a clear 
example of community campaigns being coopted and incorporated into a reform 
agenda. From the perspective of abolitionists, the effect has been to circumvent 
full accountability following the EOCV findings, since due the implementation of 
Better Pathways a full inquiry into the women’s prison system was not deemed 
necessary. Yet, paradoxically, and in spite of increasing numbers of women prisoners 
and ongoing allegations of discrimination, Better Pathways is held up as a marker 
for leading and best correctional practice in Australia and beyond (Bartels and 
Gaffney 2011; Sheehan 2011).

We now turn to the intended and unintended impacts of abolitionist activism on 
state responses to the Royal Commission into Aboriginal Deaths in Custody. These 
case studies exhibit certain differences. In Victoria, official acknowledgement of 
women’s distinct needs and experiences led to a program of reform, albeit with 
significant limitations. In contrast, RCIADIC signaled a failure to spearhead a reform 
process or respond to women’s experiences. In spite of the differences between 
these two examples, both illustrate a failure of policy and point to the insufficiency 
of the system to address structural and systemic inequity and disadvantage.

The Royal Commission into Aboriginal Deaths in Custody

The RCIADIC was established in 1987 following the activism of Indigenous 
organizations, including the Committee to Defend Black Rights, Aboriginal Legal 
Services, and the families of those who had died in custody and their supporters 
(Corbett 1991). Many of the key activists were Indigenous women, like Helen 
Corbett, Alice Dixon, and Leila Murray. However, specific issues relating to 
Indigenous women and the criminal justice system were not adequately considered 
by the Royal Commission. Indeed, despite having included the deaths of 11 women 
in custody in its final report to the federal parliament in 1991, the Commission 
did not make one recommendation out of 339 with specific reference to women.

Many Indigenous women noted at the time that family violence was a major 
issue affecting Indigenous communities; however, this matter was not considered in 
any detail by the Royal Commission. Furthermore, the deaths of women demanded 
a gender-specific analysis, which was absent from the inquiry (Kerley and Cunneen 
1995). The reports prepared by the Royal Commission on the individual women 
who died in custody illuminate how the colonial process is specifically gendered. 
There were many commonalities among these women. Nine of the 11 women 
were in police custody, and most were there for public drunkenness. Others were 
detained for failure to pay a fine or for offensive language. The only sentenced 
prisoner was convicted of motor vehicle-related offenses. None of the women 
were incarcerated for a serious crime. All of the women could have been offered 
alternatives to custody, had these been available and had the authorities been of a 
mind to use them. In most cases, the “crime” was both minor and victimless. In 
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other jurisdictions, and indeed for other women in the same jurisdiction, it might 
have been treated as a health rather than criminal problem (Kerley and Cunneen 
1995, 547–48).

The extent of the criminal justice system’s intervention into the lives of Indigenous 
women can be seen in the cases of the women who died in custody. Nearly all of 
the adult women had been in police custody and prison on previous occasions. 
What is remarkable is that the women were being constantly criminalized because 
of poverty and alcohol addiction.7 Notably, there was a pronounced punitiveness 
to the intervention—such as a 16-year-old girl placed in a maximum-security 
adult women’s prison for failing to pay a fine for underage drinking. Others were 
imprisoned for lengthy periods for vagrancy (Kerley and Cunneen 1995, 548). Their 
histories demonstrate the broader historical reality of violence against Indigenous 
women and that such violence was both interpersonal and institutional. Many of 
the women had been the victims of ongoing violence, including assaults, domestic 
violence, and rape, along with the institutional violence inherent in government 
intervention and the colonial order. Many of the women had been removed from 
their families as children and institutionalized on the basis of welfare complaints 
or juvenile convictions. The history of state intervention into Aboriginal family 
life through the removal and institutionalization of children is well documented. 
The effect of these policies has been referred to as genocide (NISATSIC 1997).

As Stubbs (2011, 47) has noted, “the failure to attend to the criminalization of 
Indigenous women continues today in policy, criminal justice practices, service 
delivery and research,” and as we have indicated previously, Indigenous women’s 
incarceration rates continue to increase at disproportionate levels. The RCIADIC 
provides a case study of how grassroots Indigenous activists tried to radically change, 
and eventually eliminate, the way in which the prison is used to subject Aboriginal 
men and women to the Australian colonial project. Although the RCIADIC report 
argued that far fewer persons should be incarcerated, there was no process to 
properly address the specific positioning and experiences of Indigenous women 
(Marchetti 2007). And in the two decades following the RCIADIC report, there 
was exponential growth in the number of Indigenous women prisoners. The long 
history of differential policing of Indigenous communities and the gender-specific 
aspects to that policing were clearly evident in the reasons for the incarceration of 
Indigenous women. These same problems continue to be played out over 20 years 
after the RCIADIC was completed (Cunneen 2011; Stubbs 2011).

Conclusion

Abolition is often misunderstood and disregarded as utopian and impossible to 
achieve. Herzing (2005, 2–3) envisions a world without prisons as one in which 
people have unfettered access to resources like housing and have the means to 
take care of their bodies and minds, to participate in the economy, and to resolve 



Abolitionism and Penal Reform in Australia

conflict without physical violence: “Society could be more of a collaborative or 
collective process.... I don’t think there is a panacea for this kind of thing. All of 
these structural inequalities throughout our society have their roots in things that are 
very deep and very entrenched, so I don’t think that it’s as easy as just getting rid of 
the prison system.” Abolition goes beyond eradicating the criminal justice system 
and prisons—it is a vision for social change, which works toward the realization 
of social rather than criminal justice.

That abolitionist writing and scholarly perspectives are informed by and 
aligned to activist campaigns and the lived struggles of criminalized communities 
and imprisoned peoples is critical to the abolitionist project. Stanley and Smith 
(2011, ix) are astute in observing that abolition “writing must always be produced 
within the context of action. Similarly, action devoid of analysis often makes for 
shaky ground upon which to build.” In this article we have sought to illuminate 
the meanings of abolitionism as a vision and blueprint for social change within 
the unique historical, social, political, and institutional context of Australia. In 
this context, radical reform agendas prioritize alternatives situated beyond the 
prison and the criminal justice system that necessarily involve organizing against 
interlocking structural and systemic forms of injustice, discrimination, inequality, 
and oppression. Specifically, abolitionism in Australia must be understood with 
reference to ongoing colonial and neocolonial oppression and punishment. In 
this sense, we see colonialism (and neocolonialism) as a sociopolitical system 
that in effect comprises a prison. This colonial carceral landscape provides a 
unique context for understanding the historical and contemporary administration 
of punishment within the Australian criminal justice system. We have therefore 
argued that the Australian abolitionist project is first and foremost aligned with 
Indigenous struggles for freedom, self-determination, and social justice within 
diverse and localized contexts.

The challenge faced by abolitionists is to build frames of analysis and strategies that 
facilitate genuine long-term system change. Such change will prevent imprisonment 
and its expansion. It will provide adequate education, health care, resources, and 
community-based support for people who have experienced imprisonment or who 
experience a heightened risk of coming into contact with the criminal justice system, 
allowing them to remain in the community. In seeking to explicate the meaning 
of abolitionism and the paradoxes presented to abolitionists by reform agendas in 
Australia, we have anchored our analysis in Indigenous women’s experience. We 
have highlighted the paradoxes and challenges posed by reform agendas through 
an examination of the abolitionist-led antidiscrimination campaigns in Queensland 
and NSW, their co-option within Victoria’s Better Pathways reform program, and 
the failure of governments following RCIADIC to bring social justice and human 
rights to bear in response to Indigenous women in prison. These cases illuminate 
the paradoxes and failures of system responses to community campaigns about 
race and gender discrimination. 
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The key to abolition is to recognize and interrogate the many prisons that are 
not necessarily visible to the eye. In this sense, Melissa Lucashenko (2002) refers 
to the “many prisons” inhabited by Indigenous women. She characterizes these 
prisons as governed by entrenched racism and cultural, social, and economic 
inequalities: “the prison of misunderstanding; the prison of misogyny; and the 
prison of disempowerment.” This requires us to first unlock the prisons within 
our own minds, a process often referred to as decolonizing (Smith 1999), so that 
we can recognize and interrogate the social and political structures that reproduce 
conditions for discrimination, criminalization, and mass imprisonment.

NOTES

1.  Australia comprises six states and two mainland territories: Tasmania, Victoria, New South 
Wales, Queensland, South Australia, Western Australia, the Northern Territory, and the Australian 
Capital Territory. There are two levels of government: federal and state. Australia does not have a federal 
prison system. Prisons and correctional systems, situated in each state or territory, are autonomously 
governed and managed by state/territory governments in each jurisdiction. State/territory governments 
are bound by the National Standard Guidelines for Corrections in Australia (2004), which sets a series 
of principles intended to guide the development of correctional legislation, policy, and practice. The 
Australian Constitution upholds some basic human rights for prisoners, such as the right to vote for 
prisoners sentenced to less than three years. In recent years, states such as Victoria and the ACT have 
introduced mechanisms, such as charters for the protection of human rights, which extend to prisoners. 
Whether these can protect prisoner rights in practice has yet to be seen.

2.  In this article we generally use the term “Indigenous” peoples to refer to the Aboriginal and 
Torres Strait Islander peoples of Australia, except where “Aboriginal” makes more sense in a particular 
context. Aboriginal peoples within Australia comprise many nations with distinct language names (e.g., 
the Anangu Pitjantjatjara, the Eora, the Kamilaroi peoples, and so on). Internationally, the generally 
accepted term is Indigenous peoples (see, for example, the UN Declaration on the Rights of Indigenous 
Peoples).

3. The prison-industrial complex has been defined by Angela Davis (2003, 107) as “a set of symbiotic 
relationships among correctional communities, transnational corporations, media conglomerates, guards’ 
unions and legislative and court agendas.” These relationships are mutually beneficial and generate 
the expansion of imprisonment as a response to structural disadvantage and oppression rooted in the 
globalization of capital (Sudbury 2001).

4. Interview material was derived from Carlton and Segrave’s research on women’s post-release 
deaths in Victoria between 2009 and 2010 (see Carlton and Segrave 2011).

5. An island off the coast of Western Australia used during the nineteenth century as a prison for 
Aboriginal persons.

6.  Fairlea Prison was Victoria’s first women’s prison. Opened in 1956, it was located in Yarra Bend 
Road Fairfield, Victoria. The prison was accessible, situated within Melbourne’s inner-city suburbs; it 
was originally constructed on the sites of the Yarra Bend Lunatic Asylum and the Fairhaven Venereal 
Disease Clinic, and it utilized some of their original structures. In 1982, a protest fire resulted in the 
prison’s closure and the transfer of some of the women to Pentridge B Annexe and Jika Jika High-
Security Unit while the prison was being reconstructed. The prison closed in 1996 to make way for the 
newly privatized Women’s Metropolitan Correctional Centre, now Dame Phyllis Frost Centre, which 
is located in the outskirts of Melbourne’s outer-western suburbs.

7.  There is clearly a class dimension in terms of the criminalization of poverty that applies to all 
working-class and marginalized women. However, as we argue in this article and elsewhere (Baldry 
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and Cunneen 2012), the particular dynamics of colonialism and neocolonialism specifically structure 
the relationship between Indigenous women and their extraordinary incarceration rates.
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Commentary
“Tweaking Armageddon”: The 
Potential and Limits of Conditions  
of Confinement Campaigns

Rachel Herzing*

eaStern State penitentiary WaS the firSt priSon built in the united StateS. 
Opened in 1829, it was born from the work of reformers including Benja-
min Rush, a Quaker who campaigned tirelessly against corporal and capital 

punishments, the standard of the day. Rush particularly opposed public punishments 
and believed that only through reflection and tarrying with one’s own conscience 
could a person be rehabilitated. Based in part on monastic practices and Quaker 
principles that emphasized anonymity, silence, and solitude to reflect on one’s 
crimes and repent, the penitentiary was constructed to hold prisoners in solitary 
confinement. Prisoners were confined to their cells with only a brief period each 
day during which they could exercise in an individual pen adjacent to the cell. To 
maintain the principle of anonymity, prisoners were assigned numbers to replace 
names, and wore hoods to hide their faces on the few occasions they were allowed 
to leave their cells. In fostering reflection and repentance, prisoners were permitted 
to labor or read The Bible. They were denied visitors or contact with the outside 
world. Constructed as a reform initiative within the punishment system, already its 
first year of operation the Eastern State Penitentiary’s regime was challenged by 
advocates and observers concerned about the long-term effects of solitary confine-
ment on prisoners’ mental and physical health.

In July 2011, 182 years after Eastern State Penitentiary opened its doors, 
prisoners in the Security Housing Unit (SHU) of Pelican Bay State Prison in 
California initiated a hunger strike. Pelican Bay State Prison was opened in 
1989 with over 1,000 cells specifically designed to imprison people in long-term 
solitary confinement. Pelican Bay was one of the first “supermax” prisons in the 
United States, and its arrival initiated a trend in constructing prisons explicitly for 
long-term solitary confinement. SHU cells are built for sensory deprivation. They 
have no windows. Fluorescent lights burn 24 hours a day. The 2011 hunger strike 
escalated throughout prisons across the state as a protest against the policies that 

* rachel herzing is a member of Critical Resistance, a US-based grassroots organization dedicated 
to abolishing the prison-industrial complex.
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determined allocation to the SHU, the length of detention, the terms under which 
prisoners would exit, and the conditions of their confinement.

The conditions against which the prisoners were protesting are remarkably 
similar to those found in Eastern State Penitentiary nearly two centuries earlier. The 
architecture of SHU cells is based on the same blueprint—halls of eight-by-ten-
foot cells radiating from a central surveillance spine. Imprisoned people continue 
to be referred to by numbers rather than names. This is not to maintain anonymity, 
since online locator services allow access to a broad range of information about 
individual prisoners. Those imprisoned in the SHU are passed food through slots 
in otherwise solid cell doors. They are prohibited contact visits, and most prisoners 
in Pelican Bay are held a considerable distance from their loved ones in Southern 
California—a 12-to-13 hour drive—which results in infrequent visits. Imprisoned 
people in the SHU endure 22 and one-half hours per day in solitary confinement, 
with 90 minutes for exercise undertaken in isolation in a pen adjoining their cells.

There is one significant difference between administrative segregation in 
California State Prison’s SHUs and Eastern State Penitentiary. The average period 
of solitary confinement in the latter was two to four years, whereas today, in state 
and federal prisons, the period is significantly longer, with many held indefinitely. 
According to the California Department of Corrections and Rehabilitation’s (CDCR) 
statistics, the average SHU sentence is six years. Pelican Bay imprisons 3,500 
people, 1,500 of whom are locked in solitary confinement. Of people imprisoned 
in the SHU, 544 have served between five and 10 years in solitary; an additional 
513 have served more than 10 years, with 78 confined in the SHU for 20 or more 
years (Small 2011).

Over 2.3 million people are imprisoned in the United States, of whom 
approximately 80,000 are held in isolation units— with over 12,000 in California 
alone. As observers of those imprisoned in Eastern State Penitentiary noted two 
centuries ago, isolation has a negative impact on prisoners’ psychological and 
physical health. Considerable mental health research and evidence from human rights 
organizations demonstrate that sustained and long-term imprisonment in isolation 
units is torturous (see, for example, Haney 2003; Kupers 2006). Extended sentences 
in SHUs have been associated with increased rates of suicide and self-mutilation, 
visual and auditory hallucinations, insomnia, paranoia, and a host of other symptoms 
(Haney 2008). Rather than realizing reformers’ desires for nurturing an individual’s 
“inner light,” as the Quakers historically referred to it, solitary confinement is used 
systemically as additional punishment for those whom prison officials label “the 
worst of the worst” within an already brutalizing system.

People are sent to solitary for a range of reasons, including prison staff profiling 
them as gang members (such identification can be simply a result of the reading 
materials in a person’s cell or who they greet in the prison yard); resisting prison 
guards’ instructions; and attempting to teach or organize fellow prisoners. For those 
imprisoned people who continue to push boundaries, even within isolation units, 
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many prisons have a punishment unit within their isolation units. Often referred 
to as “the hole,” punishment units are comprised of cells with no light, no beds, 
no toilets, and no access to personal belongings.

Ultimately, the 2011 California prisoners’ hunger strike spread to 13 prisons 
across the state and was supported by thousands of allies inside and outside prison 
walls, including international support. In July 2011, at the conclusion of the first 
round of strikes, over 6,600 prisoners had participated. They resumed the strike 
in October 2011, with over 12,000 prisoners participating across the state. Some 
prisoners remained on strike for months afterward. Their core demands have 
remained consistent throughout: an end to group punishment; abolition of the gang 
debriefing policy1 and modification of gang status criteria; an end to long-term 
solitary confinement; adequate food; and expanded programming and privileges 
for indefinite SHU-status prisoners, including access to a weekly telephone call. 
On February 2, 2012, Christian Gomez, in administrative segregation in Corcoran 
State Prison, became the first prisoner to die on hunger strike.

Widespread participation in the strike, together with strong organizing by 
advocates, prisoners’ loved ones, and community organizations, has amplified the 
strikers’ voices. Media coverage in newspapers, radio, and television as well as a 
dynamic, frequently updated campaign online has drawn international attention to 
the prisoners’ circumstances and demands. Rallies, demonstrations, and weekly 
vigils have drawn supporters together. The energy generated by the strike has 
sparked new life in the US anti-prison movement, bringing movement elders and 
newcomers together. It has established an informed critique of police anti-gang 
profiling with sustained efforts to halt the impact of such profiling on imprisoned 
people. Additionally, despite continued efforts by the CDCR to pit prisoners against 
each other, the strike has forged solidarity across prisons throughout the system.

In October 2012, the Short Corridor Collective, the multiracial group of strike 
leaders imprisoned in Pelican Bay that initiated the 2011 hunger strikes, authored 
an agreement to end hostilities between racial groups in California prisons and 
jails. The agreement was circulated widely inside and outside prison walls and was 
understood as an extension of the campaign initiated through the hunger strike. 
The statement further called on imprisoned people throughout the prison and jail 
systems to set aside their differences and to use diplomatic means to settle disputes.

Although the primary focus of the strike has been on isolation units, the breadth 
of prisoner participation has served as a reminder of the poor conditions in which 
all prisoners are held. This was consistent with the recent US Supreme Court ruling 
that compelled the CDCR to reduce the state prison population by at least 33,000 
prisoners due to lawsuits regarding unconstitutionally poor physical and mental 
health care for prisoners.2 This came after years in which the system languished 
under federal receivership for the same reasons.3 The ruling was a decisive victory 
for lawyers and advocates who had supported lawsuits against the prison system, 
in some cases for over 20 years. News of the ruling was quickly transmitted 
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throughout California’s prisons, igniting false hope for many prisoners that they 
might be released.

The 2011 California prisoner hunger strikes were the largest US prisoner strikes 
in a generation. They breathed new life into a movement weary from the steady 
onslaught of killings, disappearances, and humiliations directed at imprisoned 
people in prisons, jails, detention centers, and locked psychiatric facilities. They 
forged solidarity across prisons, races, and similar divides constructed and exploited 
by prison officials. They compelled the CDCR to draft revised policies regarding 
gang identification and management and prompted state congressional hearings 
on solitary confinement. These are substantial victories in an era in which little 
headway has been made in challenging and dismantling the prison-industrial 
complex. This focus on the conditions of imprisonment brought hunger strikers 
into close resonance with a diversity of people internationally. Even for those who 
maintain that prisons are essential and that punishment within prisons should be 
harsh, revelations that prisoners have been denied human contact, access to mental 
and physical health care, and a decent, nutritious diet have had a significant impact. 
The realization that prisoners were being imprisoned for decades in a space no 
larger than an average parking space, with rare glimpses of sunlight, generated 
substantial support for the strikers.

Since the 2011 strike, conditions have not improved significantly for the people 
imprisoned in solitary confinement in the California prison system. Despite claims 
that it would revisit its policies on gang validation and placement in the SHU, the 
CDCR expanded its gang categories and made no meaningful changes to its SHU 
policies. Because of the CDCR’s lack of progress in addressing concerns about the 
conditions of long-term solitary confinement, California prisoners initiated a new 
round of hunger strikes and work stoppages on July 8, 2013.

Campaigns aimed at improving conditions of confinement have been a mainstay 
in prison reform throughout the contemporary history of imprisonment. These 
campaigns are important because of the reforms they achieve—visitation rights, 
dietary changes, access to education, and appropriate healthcare—and also because 
they illuminate the inhumane, deleterious environments in which prisoners are 
warehoused. Improved conditions allow imprisoned people to resist that inhumanity 
more effectively and vigorously, challenging the systems and regimes in which 
they are confined. They also make it possible to stay alive while living in a cage. 
These are significant, life-or-death advances.

A focus on conditions of confinement, however, also has the potential to limit 
possibilities for change. It can further entrench the popularly held assumption that 
imprisonment is a necessary evil. Inevitably, it can lend support to a liberal-reformist 
agenda proposing that if specific violations or abuses are addressed, prisons have 
the potential to function as positive, useful institutions. Consequently, reformers 
regularly describe the prison-industrial complex as a broken system. Far from being 
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broken, however, the prison-industrial complex is actually efficient at fulfilling 
its designed objectives—to control, cage, and disappear specific segments of the 
population. Making small corrections to the system, in a phrase used by Ruth Wilson 
Gilmore, is akin to “tweaking Armageddon” (Gilmore 2004). Efforts to reform or 
improve the destructive, often fatal machine that is the prison-industrial complex 
may run the risk of exceptionalizing or isolating negative elements of the system, 
while normalizing its overall operation and underwriting its future. Focusing solely 
on the policing practice of racial profiling, for example, deflects attention from 
the actual function of policing in the maintenance of racial hierarchies. Similarly, 
granting winter caps (headgear) to SHU prisoners obscures the destructive force of 
imprisonment and its contribution to the social, and occasionally physical, death of 
those from the most racially, socially, and economically marginalized communities 
within US society.

For activists and organizers, campaigns focusing on conditions of confinement 
give momentum to the push for changes to the system while amplifying the humanity 
of imprisoned people. Giving names and faces to the harsh treatment and inhumane 
conditions in which prisoners are confined, these campaigns chip away at the system 
yet fall short of fundamentally questioning its legitimacy. Alternatively, campaigns 
to eliminate the system as a whole are often represented and criticized as idealistic 
and inconsiderate of the environments imprisoned people endure every day. What 
prison abolition campaigns generate, however, is the ability to make demands based 
on what is necessary rather than what is presented as possible. They develop the 
political space to confront an inherently inhumane system with the clear long-term 
objective of its elimination.

In part, the 2011 prisoner hunger strike solidarity campaigns succeeded because 
of the skillful combination of concrete demands made by SHU prisoners and a 
broader questioning of the rationale for imprisonment. The strikes provided a 
springboard to challenge the legitimacy of imprisonment used by the state as a 
weapon to respond to crises of poverty, racism, homelessness, and similar social 
inequities. They raised public debate in the media and in communities across the 
state and framed the inhumane conditions of confinement as an issue of wider 
social responsibility. The strikes and their attendant solidarity campaigns serve as 
examples of how abolitionists and reformers can join forces rather than operate 
at cross purposes.

The last two centuries of imprisonment provide clear evidence that claims 
for a “healthy prison” are untenable. No change to the discrete workings of the 
system can create health and well-being for those in its cross hairs. The means that 
make it increasingly possible for imprisoned people to be sufficiently strong must 
be supported to enable their resistance within prison walls, while simultaneously 
campaigning to erode the assumption that prisons are necessary institutions. Only 
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by investing in meaningful education and employment, in programs that address 
interpersonal harm, substance abuse, and social conflict, and by promoting healthy, 
stable living environments will a world without imprisonment become a reality.

NOTES

1. Prisoners who have been “validated” as gang members by prison officials may be released from 
the SHU into the general prison population only if they “debrief”—renouncing their gang membership 
and providing information on other prisoners, especially information linking them to gang activity. 

2. The California adult prison system, which was designed to hold about 80,000 prisoners, 
currently holds about 156,000 people. The court required the CDCR to reduce its population to 
137.5% of design capacity.

3. Brown v. Plata Opinion of the Court (p. 11); text of the decision can be found online through a 
Google search.
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Richard Quinney’s The Social Reality 
of Crime: A Marked Departure from 
and Reinterpretation of Traditional 
Criminology

John F. Wozniak,  
with Francis T. Cullen & Tony Platt*

on the occaSion of the 40th anniverSary of the publication of The So-
cial Reality of Crime (Quinney 1970a), the November 2010 Meeting of 
the American Society of Criminology (ASC) in San Francisco featured a 

panel to discuss the legacy and continuing relevance of this pathbreaking book.1 
Richard Quinney authored over 30 books and nearly 80 articles in his lifetime and 
recently ranked among the top 10 most-cited scholars in criminology (Wozniak 
2011, 223). The Social Reality of Crime has continued to be popular and influential 
up to current times. The issues and concerns it raised are featured in widely adopted 
contemporary textbooks in introductory sociology (Schaefer 2010; Witt 2010), 
criminology (Brown, Esbensen, and Geis 2013; Siegel 2007), and criminological 
theory (Lilly, Cullen, and Ball 2011; Vold, Bernard, and Snipes 2002). 

As Richard Quinney (2000a, xi) noted:

In the preface to my book, The Social Reality of Crime, published in 
1970, I stated that my purpose was to provide a reorientation to the study 
of crime. It was my intention to create a new theoretical perspective 
for criminology, drawing from past criminology but informing the new 
perspective with the sensibility that was forming at the end of the 1960s.

In a new introduction to the fourth printing of the book (Quinney 2008, ix), Javier 
Trevino wrote:

Three decades after it was published, Richard Quinney’s The Social 
Reality of Crime remains an eloquent and important statement on crime, 

* John f. WozniaK is a professor at the Department of Sociology and Anthropology, Western Illinois 
University, Macomb, IL (email: JF-Wozniak@wiu.edu). franciS t. cullen is a distinguished 
research professor at the Center for Criminal Justice Research, University of Cincinnati (email: 
Francis.Cullen@uc.edu). tony platt is a distinguished affiliated scholar at the Center for the Study 
of Law and Society, University of California, Berkeley (email: amplatt27@gmail.com). 



198 John f. WozniaK, With franciS t. cullen & tony platt 

law and justice.... At the time of its appearance in 1970, the theory of the 
social reality of crime—as a critical reinterpretation of criminology—
not only liberated the field from being a recitation of the policies of the 
police, courts, and corrections, it also, and more importantly, represented 
a marked departure from the traditional analysis of crime that viewed 
criminal behavior as pathological in nature.

In this spirit, the following commentaries add further perspective to the legacy 
of The Social Reality of Crime for present and future analyses of crime. 

Francis T. Cullen: The Social Reality of Crime—The 
Lessons Learned
When Chuck Reasons kindly invited me to participate in the ASC panel celebrating 
Richard Quinney’s seminal work, I must confess that I was honored—of course—
but also perplexed. I was not one of Richard’s students, nor am I typically seen as 
someone who lives in the critical-peacemaking end of the discipline—though I do 
occasionally hang out there.

So, I quickly redirected Chuck’s attention to my good friend and Quinney 
scholar, John Wozniak. Chuck thought that including John was a great idea and said, 
“Good, now you can both be on the panel!” This inability to avoid participating in 
the session occasioned acute anxiety, because I immediately panicked about what 
the hell I could say. But Chuck’s invitation had the unanticipated—and positive—
consequence of prompting me to revisit Richard’s The Social Reality of Crime.

This book resides on a shelf in my office—as it has for over three decades—just 
several feet from where I sit at my desk. The difficulty with age is that books that 
I read in graduate school as exciting new contributions have been transformed at 
my current career stage into historical works! But as I revisited The Social Reality 
of Crime, I not only recalled how important this volume was on my first read, but 
also realized how so much of its content continues to ring true and to illuminate 
today’s crime and justice issues. Indeed, Richard’s erudition in this treatise is 
extraordinary, ranging from philosophy to the sociology of law to criminology. It 
is a book that contains many lessons. Younger criminologists, in particular, should 
be encouraged to enjoy an excursion through its chapters. Although the book may 
be “old” in years, they certainly will find many “new” ideas to weigh seriously in it.

Past Lessons Learned

The Social Reality of Crime was published in 1970. As I have said, it was a book 
of inordinate scholarship. But many works of fine scholarship appear, are ignored, 
and are relegated to the criminological dustbin. Fortunately, this was a time when 
those of us in the field were ready to hear and learn its central lesson, which was 
this: crime is not simply an objective reality, but also a constructed reality.
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First, we were a generation whose realities had changed dramatically in our 
lifetime. We grew up in the 1950s when America was one way, and then witnessed 
virtually everything we were taught and accepted—whether about race, gender, 
religion, culture, or trust in authority—become fundamentally challenged in the 
1960s and early 1970s. It seemed that we believed one thing one day, and another 
thing the next. In this context, it made sense to us that realities are not fixed but 
created—or, in Richard’s terms, constructed.

Second, the bad behavior of the state, from the Vietnam War to Watergate, made 
us receptive to the idea that realities were not a reflection of social consensus, but 
were rooted in power and interests. The use of power to control the law and shape 
conceptions of crime was a core theme in The Social Reality of Crime. Again, those 
in the field—especially those entering the field at this juncture—were prepared to 
hear this lesson.

Another factor was the emergence of what Robert Merton calls a “cognitive 
environment” or “cognitive community.” This is a group of scholars—either locally 
concentrated or in a virtual community across the nation—that shares common 
insights, reinforces one another’s views, and combines to create a strong paradigm 
in a discipline. Thus, Richard’s voice was perhaps singularly powerful, but he was 
part of a larger chorus of scholars that was developing similar arguments.

In sociology, Peter Berger and Thomas Luckmann had published The Social 
Construction of Reality in 1966. In 1970, Alvin Gouldner’s magisterial The Coming 
Crisis of Western Sociology appeared. This work forced us to see that sociologists 
not only study reality, but also participate in its social construction—that what we 
say shapes public conceptions of the world. This message also appeared at the 
micro-level. Erving Goffman’s analysis of The Presentation of Self in Everyday 
Life showed how interactional realities are constructed. Thomas Szasz discussed 
the social construction of mental illness in his The Myth of Mental Illness (though 
I found his The Manufacture of Madness even more compelling).

In criminology, similar developments occurred. In 1969, Tony Platt gave us his 
brilliant book, The Child Savers, in which he illuminated how juvenile delinquency 
was invented—or, in other words, socially constructed—and how this justified 
legal responses that often damaged wayward youths. Within criminology, the 
focus on how behavior is criminalized was extensive, with Austin Turk’s and Bill 
Chambliss’s writings particularly influential to me and others.

The point is that, taken together, these works—with Richard’s at the front—
problematized crime and responses to it. We could no longer assume that acts 
were inherently criminal or that reactions to offenders were somehow natural or 
foreordained. Instead, we now had to see how every aspect of crime was intimately 
affected by how it was conceptualized or defined. Further, we could no longer ignore 
that power, group interests, and conflict were a fundamental part of crime and its 
control. In short, after learning that social reality was constructed, my generation 
of criminologists could never see the world in the same way again.



200 John f. WozniaK, With franciS t. cullen & tony platt 

Current Lessons to Be Learned

Now, there are at least two reasons why scholars today should revisit The Social 
Reality of Crime. First, there are historical reasons. This is a work that defined a way 
of thinking about crime. To understand our intellectual heritage, it should be read.

In the same vein, it should also be read to understand the development of 
Richard’s thinking. Richard’s scholarship has experienced many transformations 
over the years—although, as John Wozniak has told us, these transformations have 
been less turning points abruptly leading in different directions than a flowering 
of ideas whose roots can be traced back to Richard’s earlier writings, including, in 
particular, the book discussed here.

The second reason to revisit Richard’s work is because it provides insights into 
understanding the construction of crime today. It has lessons to teach us. In this 
regard, I can point to three ideas central to my own work for which Richard’s book 
still has relevance. These lessons are:

• Examine which actors and harms are criminalized and why;
• Understand that the nature of public attitudes is complex;
• Unpack how conceptualizations of the world affect our willingness to be 

punitive—especially images and stereotypes.

Lesson 1: The Criminalization Process

In 1978, three teenage girls were driving a Ford Pinto when their car was hit from 
behind. The car suffered a ruptured gas tank, exploded into flames, and killed 
them—two right away, one later. All died from burns, not injuries, and thus would 
have survived had the Pinto not been consumed by fire. Along with my coauthors, 
I would come to write a book on this case called Corporate Crime Under Attack: 
The Ford Pinto Case and Beyond.

What made this incident so striking is that a conservative prosecutor from Elkhart, 
Indiana, prosecuted Ford on criminal charges of reckless homicide. Eventually, Ford 
was found not guilty, but the very fact that the case proceeded to trial was national 
news and set an extraordinarily important precedent: corporations that physically 
harm people can be prosecuted—criminally—for a violent crime.

My coauthors included Gray Cavender, Bill Maakestad—the prosecutor’s brother 
and a business law professor—and, in the second edition, Mike Benson. The case 
itself was fascinating: the Goliath of Ford versus the David of a small prosecutor’s 
office (helped out by liberal law professors). But the larger criminological question 
was why Ford, at this particular time, could be prosecuted for a crime when other 
corporations who had killed people had not.

Richard’s work provides an insight into understanding this issue. In Chapters 
3 and 4 of The Social Reality of Crime, Richard sensitizes us to the way in which 
interests shape the formulation and application of the law, typically in the direction 
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that protects the powerful. In the Pinto case, the structure of interests had to change 
for a powerful actor, such as Ford, to be charged with a crime. The state had to 
be placed into a situation where its interests would be advanced if it prosecuted a 
corporation—and hurt if not.

At the core of the expanding criminal liability of upperworld offenders, 
including Ford, was the legitimacy crisis experienced by the state. In the 1960s and 
beyond, state officials were increasingly accused of operating a criminal justice 
system that was rigged to favor the rich and powerful. To combat this attack on its 
legitimacy, the state had to demonstrate its commitment to equal justice. Prosecuting 
a corporation—and other white-collar offenders—helped to solve this legitimacy 
problem. Although entrenched economic interests limited the scope and prevalence 
of these prosecutions, such cases nonetheless earned prosecutors acclaim in the 
media and votes on Election Day. Accordingly, careers were often enhanced by 
efforts to “go after” white-collar offenders, making criminalization more possible 
than in previous sociohistorical periods. Put another way, in a different context 
Ford’s prosecution would never have occurred.

Building on this latter point, another key consideration is how the individual 
prosecutor, Michael Cosentino, constructed the case. With outside help that alerted 
him to design defects in the placement of the Pinto’s gas tank, he came to see the 
case as a matter of Ford placing greed (the failure to fix the faulty Pinto so as to 
save money) over safety and human life. This social construction allowed him to 
set aside his conservative ideology and to define the girls’ deaths not as a tragic 
automobile accident, but as the consequence of the conscious decision by Ford 
executives, in the pursuit of profits, to allow three innocent teenagers to drive a 
lethally dangerous automobile. This disregard for human life, in Cosentino’s mind, 
constituted the crime of reckless homicide.

Lesson 2: Public Attitudes Are Complex

In Chapter 9, “Public Conceptions of Crime,” Richard notes that there is evidence 
that the public favors repressive responses to crime, including harsher courts. But he 
then goes on to make an observation that has often escaped scholars in the ensuing 
decades. He notes that despite these punitive sentiments, the public manifests 
attitudinal ambivalence, pointing out that polls also show support for rehabilitation.

My own work, which spans the past three decades, confirms Richard’s insight. 
In fact, starting with the polls cited by Richard in The Social Reality of Crime, 
every survey I have conducted and virtually every one I have read has shown the 
same thing: the American public is punitive, but also favors the rehabilitation of 
offenders—especially juveniles.

These results are important because they call into question that the American 
public is exclusively punitive and will only support punitive policies. Indeed, past 
social constructions of the citizenry as punitive have erroneously legitimized the view 
that no progressive policies are possible because the public will not tolerate them. 
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By contrast, the understanding that the public also strongly embraces rehabilitation 
lets us know that ideological space exists for reform.

Lesson 3: Images and Stereotypes about Crime Matter

Also in his chapter on public conceptions, Richard comments on how images and 
stereotypes of crime and offenders can feed punitive responses. The larger point 
here is that there is no one-to-one correspondence between the objective reality of 
crime (whether it is rising or falling, for example) and people’s support for punitive 
policies. Rather, objective reality is filtered through the images and stereotypes 
that people hold. And unless we unpack these filters, we will not understand why 
support for punitive practices such as mass incarceration holds strong.

For about five years Jim Unnever and I (and Jim gets most of the credit here) 
have been engaged in a project to identify and deconstruct these filters. It has been 
an effort to probe what it is about the schemas in people’s minds that shape their 
thinking about crime. Our particular interest has been in analyzing two of these 
images or schemas: religion and race.

Briefly, with regard to religion, we were interested in why research had reported 
contradictory findings regarding religion’s impact on punitiveness. Did strong 
religious commitment make people meaner or nicer? From our studies, we were 
led to the conclusion that religion was not a monolithic variable, but diverse in 
its nature and effects. It had to be unpacked. Thus, our work revealed that people 
could hold very different images of God—from harsh to loving. Most interesting, 
we discovered that individuals who embraced the image of a loving God, with 
whom they had a personal relationship, were much less punitive.

With regard to race, we were interested in how the dislike of minority groups 
might affect support for harsh policies. Jim and I demonstrated—first in the United 
States and then across Europe—that those who harbored racial animus were more 
likely to favor punishment, including the death penalty. This finding suggested that 
support for punitive policies was not simply the result of objective conditions (i.e., 
crime rates), but was filtered through a prism of racial prejudice and stereotypes.

Conclusion

In conclusion, it is clear that understanding social reactions to crime—from which 
harms are criminalized to which crime control policies the public supports—
will be incomplete unless we are attuned to the ways in which social reality is 
constructed. In The Social Reality of Crime, Richard laid the foundation for a rich 
line of inquiry that remains as salient today as it was 40 years ago. Again, I invite 
all criminologists, including my younger colleagues who are less familiar with this 
criminological classic, to consult Richard’s book and, as I have, to draw important 
lessons from its pages.
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Tony Platt: On Richard Quinney’s The Social Reality of 
Crime
My comments today focus on The Social Reality of Crime as an artifact of an era, 
a piece of historical evidence about what was going on in criminology/sociology in 
the late 1960s and early 1970s. The book can be read as a reflection of some of the 
debate and tumult going on within sociology and criminology, and among sociologists 
and criminologists, at an extraordinary political moment. A close textual reading 
suggests that Quinney himself was in transition and in an argument with himself.

Theoretically—and this is a very theoretical and idea-driven book—the battle 
was on between positivist criminology and labeling and conflict theory. Quinney 
sides with social constructionism and “intellectual revisionism.” His book dismisses 
crime as behavior other than as a product of a socially defined phenomenon. He 
is not so much charting new ground as codifying an emerging tendency (Becker’s 
Outsiders and Goffman’s Asylums, etc.) He draws upon new developments in 
sociology, especially the sociology of law, and political science, but interestingly 
the book is mostly ahistorical (and that is its major weakness). And, for now, he 
sidesteps Marxism and dances around class.

Quinney draws upon an impressive weight of evidence to show how the legal 
system and therefore crime is socially constructed. The book is a window into a 
compelling literature that we studied back in the day: George Vold’s Theoretical 
Criminology (1958), Rusche and Kirchheimer’s Punishment and Social Structure 
(1939), Skolnick’s Justice without Trial (1966), and Jerome Hall’s Theft, Law and 
Society (1952). And there is an interesting commentary on Edwin Sutherland’s 
observation in 1950 about sexual psychopath laws being formulated during a time 
of moral “panic” (long before Stuart Hall and Stan Cohen popularized the term).

The book also reveals the tensions among intellectuals about their role in political 
struggles. For most of this book, you would not know that 1968 was a pivotal 
moment in global politics, that the 1960s was a time of political turbulence (there 
is a hint on the cover), or that urban ghettos had erupted throughout the previous 
decade, leading to unprecedented repression. When Quinney sticks his neck out 
prior to the last chapter, he does so oh-so-carefully: “It appears that Americans, as 
compared to other peoples in representative governments, are politically intolerant 
of social and political differences.... Criminal penalties for homosexual acts in the 
United States tend to be severe.” The issue of abortion “is subject to debate.... A 
solution to the problem of abortion is by no means clear.... Police must develop 
a professional orientation that is sensitive to individual rights.... Negroes have 
been exposed more than others to the misuses of police power.” Quinney includes 
a strikingly racist cartoon from the Daily News in 1969 (on p. 283), but tellingly 
does not comment on it.

In 1970, when this book came out, Quinney was 36 years old, and on the fast 
track in academia. He got tenure at New York University in 1968 and became a 
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full professor in 1970. In this book, you can see the struggle going on within him. 
In the last chapter, he takes a stand. It is as though he has made a leap into a newly 
found courage and commitment. He takes on Richard Nixon’s campaign for law 
and order, and George Wallace’s racism: 

The law and order issue was also becoming a racist euphemism for 
suppressing the demands of blacks in the urban ghettoes.... The Bill of 
Rights is in danger of being tacitly repealed in the name of law and order.... 
Law enforcement can in itself be a form of instant violence.... Crime has 
become a political weapon that is used to the advantage of those who 
control the processes of government.

In this last chapter you see Quinney in transition, about to become a leftist and 
to shift toward Marxist analysis. (You can see the same transition going on in my 
work by comparing the 1969 and 1977 editions of The Child Savers.) In 1971, he 
moved to Chapel Hill and “found a good socialist community,” as he puts it. His 
1970 book reveals the struggles that were going on within the intellectual stratum: 
“Whose side are you on?” This was a historical moment when liberal intellectuals 
were pulled right and left, when it was impossible to stay unmoved in the middle. The 
tension and political polarization produced some very bitter rifts within academia, 
as exemplified at the School of Criminology in Berkeley, where liberals such as 
Jerry Skolnick sided with the anti-radical faction on campus.

For intellectuals such as Richard Quinney who moved left, there was a great 
deal of hard-earned privilege to possibly lose. Unlike most academics of his day, 
Richard took a stand for social justice and sided with the powerless. He and I had 
many arguments in the 1970s and 1980s—some theoretical, some organizational—
and moved in different left circles. In retrospect, all the political tendencies we 
supported failed, so that neither of us can righteously claim, “I was right, you were 
wrong.” But as Samuel Beckett says and Quinney’s life exemplifies, “No matter. 
Try again. Fail again. Fail better.”

Thank you, Richard, for continuing to live a committed life, to be willing to try 
to fail better. I wish you a healthy recovery. I am sorry you are not with us today 
to help us recall an extraordinary moment in history.

John F. Wozniak: Richard Quinney’s The Social Reality 
of Crime—Ways That I Link to It and Ways That Richard 
Views It
It is a great honor to be a discussant on this panel. Thank you, Chuck Reasons, for 
including me. How should I start my talk about The Social Reality of Crime? Upon 
reflection about issues relating to this panel, it occurred to me that from the 1990s to 
the present, most of my criminology research has been linked to Richard Quinney.
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One of Richard’s last coedited books (2004) called for the development of a 
“storytelling sociology.” Adapting this theme, I will tell you five parts of my story 
about how Richard had an impact upon my work as a criminological theorist and 
researcher. After that, I will impart insights that I gained about The Social Reality 
of Crime upon further study of Richard’s criminological work.

My Criminological Narrative about Richard Quinney

The First Part of My Story

During the latter 1970s, I was a graduate sociology student at McMaster University, 
in Hamilton, Ontario, Canada. I received my PhD in sociology there, having been 
attracted to this program because of its strong emphasis on theory, particularly 
European sociological theory.

Richard Quinney’s writings were commonly included in the list of readings for 
graduate seminars and comprehensive exams of this doctoral program. Graduate 
sociology students at McMaster were repeatedly discussing his writings and were 
not quite clear what he was actually developing, since he published The Social 
Reality of Crime, then wrote Marxist books, and thereafter authored books about 
religion. I recall very well that there were many concepts and thrusts in these 
writings that caught my attention.

The Second Part of My Story

During the 1980s, I began to teach courses in our department about crime, such as 
criminology, juvenile delinquency, the sociology of corrections, and the sociology 
of corporate crime. I found that Richard Quinney’s writings filtered into each of 
these courses.

In the early 1990s, I kept hearing about a new theory of crime—peacemaking 
criminology. During that time, I was a program coordinator for critical criminology 
sessions at a 1994 Meeting of the Academy of Criminal Justice Sciences (ACJS) 
and asked authors (who contributed to the seminal book of readings, Criminology 
as Peacemaking) to participate in a roundtable titled, “What Is Peacemaking 
Criminology?” The authors who led this ACJS roundtable session included Hal 
Pepinsky and Richard Quinney—who coedited this peacemaking criminology 
book—as well as Kay Harris, Lila Rucker, and others. It was heartening that the 
conference room for this session was packed full of attendees, who (like me) desired 
to learn more about the basic tenets of peacemaking criminology. After attending 
that session, I became “hooked on” peacemaking criminology and I have identified 
myself ever since as a peacemaking criminologist.

As a result, I conducted a content analysis of Criminology as Peacemaking, 
as well as a survey of peacemaking criminology authors (Wozniak 2000b). This 
latter research enabled me to write an article (in honor of Richard Quinney) that 
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specified core elements of a circular theoretical model of peacemaking criminology 
(Wozniak 2002).

The Third Part of My Story

In 1997, I attended the Justice Studies Association’s first annual meeting, which had 
“Peacemaking Criminology and Restorative Justice” as its conference theme. After 
one of the sessions of this meeting, Richard Quinney informed me about another 
book that he was coediting and asked me, “What do you know about the work of 
Erich Fromm?” I told Richard that I had studied various writings of Erich Fromm 
in relation to the topic of alienation as part of my preparation for a comprehensive 
exam (on the individual and society) at McMaster University.

Richard then invited me to write a chapter for his coedited book (Anderson and 
Quinney 2000) about how Erich Fromm’s view of alienation could be related to the 
study of crime. Feeling very honored, I accepted his request and wrote “Alienation 
and Crime: Lessons from Erich Fromm” (2000a).

The Fourth Part of My Story

At the book exhibit at the 2000 conference of the American Society of Criminology 
in San Francisco, Mickey Braswell and I discussed Richard Quinney’s book about 
his scholarly and autobiographical writings, titled Bearing Witness to Crime and 
Social Justice (2000a). We were intrigued with how this book demonstrated the 
various ways in which Richard had challenged status quo thinking about crime 
over three decades.

Hence, Mickey and I invited a group of authors to reflect on Richard’s Bearing 
Witness book and then to write an essay in keeping with Richard’s writings 
about crime or showing a progression in his thinking and writing. Mickey and 
I coedited eight articles (received from this group of authors) in a special issue 
titled “Criminology at the Edge: Essays in Honor of Richard Quinney” in Crime 
& Delinquency [April 2002, Vol. 48(2)].

Adding four other writings to this set of articles, Mickey and I (along with 
Ronald Vogel and Kristie Blevins) coedited a book, Transformative Justice: Critical 
and Peacemaking Themes Influenced by Richard Quinney (2008). In keeping 
with Richard’s criminological work, transformative justice is a perspective that 
“sees crime as an opportunity to build a more caring, more inclusive, more just 
community” (Morris 2000, 21).

The Fifth Part of My Story

I was invited to write a chapter about the work of Richard Quinney for Frank 
Cullen’s coedited volume of 2011 (The Origins of American Criminology), which 
was “intended to explore how leading criminological scholars ‘came up with’ their 
theoretical perspectives, particularly in respect to the ways in which their theoretical 
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approaches were developed and their career paths were chosen” (Wozniak 2011, 
223). I accepted this request and conducted four phone interviews with Richard 
(from early to mid-November 2008).

These interviews were presented in my chapter, entitled “Becoming a 
Peacemaking Criminologist: The Travels of Richard Quinney” (Wozniak 2011; 
for further discussion of Richard’s biography and a summary of his criminological 
writings, see also Wozniak 2010). Five periods of his life emerged from email 
discussions and phone interviews:

1. 1960–1965: First teaching jobs, Canton, New York, and Lexington, 
Kentucky. Civil rights movement begins. Criminal Behavior Systems, 
empirical research, first articles.

2. 1965–1971: In New York City, antiwar protests and the counterculture, 
The Problem of Crime, The Social Reality of Crime, radical sociology, 
photography.

3. 1971–1974: Chapel Hill, North Carolina. Sabbatical leaves from NYU. 
Resigns from full professor position and joins a socialist community, 
Critique of Legal Order. Beginning of Class, State, and Crime.

4. 1974–1983: Providence, Rhode Island. Part-time teaching positions. 
Marxism, theology, spiritual search, revision of The Problem of Crime, 
writing of Providence, Buddhism.

5. 1983–2000: Return to the Midwest, DeKalb, Illinois. Ethnography of 
everyday life, keeping of journals, photography, teaching environmental 
sociology, teaching peace and social justice, personal essays, Criminology 
as Peacemaking, For the Time Being, Borderland.

Notably, The Social Reality of Crime was written while he was living and 
working in New York City, where he became involved in antiwar protests, the 
counterculture, radical sociology, and photography. His other notable books were 
written in various towns in which he experienced other social contexts and interests. 
He emphasized to me that his writings are best viewed as “connected” throughout 
his career. In his own words: 

My own travels through the 1960s, the 1970s, the 1980s, and the 1990s 
were marked by a progression of ways of thinking and acting: from the 
social constructionist perspective to phenomenology, from phenomenology 
to Marxist and critical philosophy, from Marxist and critical philosophy 
to liberation theology, from liberation theology to Buddhism and 
existentialism. And then to a more ethnographic and personal mode of 
thinking and being. It is necessary to note that in all of these travels nothing 
was rejected or deleted from the previous stages; rather, each new stage 
of development incorporated what had preceded it. Each change was 
motivated by the need to understand crime in another or more complex way, 
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in a way excluded from a former understanding. Each stage incorporated 
the changes that were taking place in my personal life. There was to be 
no separation between life and theory, between witnessing and writing. 
(Quinney 2000a, x–xi)

Insights about the Relevance of The Social Reality of Crime

While conducting research for my chapter in The Origins of American Criminology 
(Cullen et al. 2011), I asked some of Richard’s colleagues to comment about their 
views of The Social Reality of Crime. Three of his colleagues (Hal Pepinsky, David 
Friedrichs, and Randall Shelden) indicated that they used The Social Reality of 
Crime as a required textbook when teaching their first criminology courses.

These colleagues, along with Ray Michalowski and Ron Kramer, said this book 
influenced them greatly as they undertook research in their areas of criminological 
study (i.e., Pepinsky in peacemaking criminology and restorative justice, Friedrichs 
in white-collar crime and the sociology of law, and Shelden in the study of youth 
and gangs, as well as juvenile and adult corrections). Michalowski and Kramer 
(2006, 66) stated that The Social Reality of Crime affected their work on “state-
corporate crime”:

During my phone interviews with Richard Quinney, he told me about 
various phases of his work life. For example, in the 1960s and the 1970s, 
Richard explored, in his thinking and writings, issues pertaining to the 
“causal order of crime variables.” As he stated to me: “What leads A to B 
and vice versa?” In the beginning of The Social Reality of Crime (2008, 
4), it was stipulated that: “The theory I am proposing rests upon certain 
assumptions about theoretical explanation: these assumptions are in regard 
to (1) ontology, (2) epistemology, (3) causation, and (4) theory construction.

However, Quinney (2008, 5–6) cautioned that a “statement of causation does 
not necessarily state the nature of reality, but is a methodological construction of 
the observer.” He argued that “we must not use the causational construct as it has 
often been applied in physical science,” and that “causative explanations of crime 
have tended … to be based on the mechanistic conception of causation.”

Imogene Moyer’s (2001, 208) textbook on criminological theory drew attention 
to Quinney’s reasoning about theory and causation. She quoted from The Social 
Reality of Crime to illustrate that he “distinguished conflict theory from functionalist 
and mainstream criminology in both theory construction and research methods.” 
That is, according to Quinney (2008, 5–6):

• Much of criminological theory, based on positivistic assumptions, has 
sought to explain the “causes” of crime.... Causal explanation need not 
be the sole interest of criminologists. The objective of any science is not 
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to formulate and verify theories of causation but to construct an order 
among observables.

• A statement of causation does not necessarily state the nature of reality 
but is a methodological construction of the observer. “Causes certainly 
are connected by effects, but this is because our theories connect them, 
not because the world is held together by cosmic glue.” The scientist 
who defines a causal relationship has to see that it is a construct imposed 
by himself in order to give meaning to a significant problem.

• What is required in the explanation of crime, if a causative explanation 
is formulated, is a conception that is attuned to the nature of social 
phenomena.

• The social scientist’s constructs have to be founded upon the social 
reality created by man.

During his phone interview, Richard discussed how he was drawn to George 
Vold’s work on conflict theory and to ideas in labeling theory. In their textbook on 
criminological theory, Williams and McShane (2004, 170) showed how Quinney’s 
theory (in The Social Reality of Crime) incorporated elements of these latter two 
theories when he “began to question the definitions of crime and the legal process 
offered by authorities.” Although Quinney later became a Marxist criminologist, 
“his first conflict approach was of the pluralist variety and reflected Vold’s conflict 
theory as well as social interactionist theories”:

The theory was an integrative one, which also incorporated concepts of 
differential association, social learning, and labeling. At the same time, 
Quinney was rejecting traditional ideas of science, by which researchers 
believed themselves to be working with the real world. He began to argue 
that reality is merely what we perceive it to be.

They argue that Quinney viewed crime, like other labeling theorists, as the 
product of reaction. The reaction of most importance, though, is that of the legitimate 
authorities who “not only react to behavior but also impose definitions of the types 
of behavior that can be defined as criminal. They do so by using political power 
to create and place into criminal law those behaviors to which they object. Those 
in lower-class positions are more likely to engage in objectionable behavior and, 
indeed, learn such behaviors from those around them.”

This discussion leads to a consideration of how Quinney viewed his Social 
Reality book. The book was developed after he completed his dissertation in 1962 
(“Retail Pharmacy as a Marginal Occupation: A Study of Prescription Violation”) 
and his criminal typology book with Marshall Clinard (1967). In the third edition 
of The Problem of Crime: A Peace and Social Justice Perspective, Quinney and 
Wildeman (1991, 72) characterized critical criminology as “a radical questioning 
of the justness and effectiveness of all our social institutions. It begins and ends 
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with the overwhelming question: Is this particular set of institutionalized social 
arrangements the best of all possible ways to achieve the fullest development and 
realization of the human potential of all people?”

In this light, Quinney and Wildeman (1991, 72) pinpointed arguments surrounding 
The Social Reality of Crime within the analytical concerns of critical criminology. 
They wrote:

Many criminologists began to emancipate from the concrete, unquestioned 
socioeconomic realities of the time and reach out for an understanding 
of the more basic social forms that constitute capitalist society. For 
example, for the first time, criminologists began to look seriously at social 
arrangements such as private ownership of the means of production, the 
sale of human labor power as a commodity, the fundamental class structure 
of our society, and the class biases of our criminal justice system (Taylor 
et al. 1973; Quinney 1970a). All of these social realities were now seen 
as part and parcel of the problem of crime in America.... No longer could 
crime be understood apart from the capitalist structure of America itself, 
crime in America inhered in capitalism and in capitalist institutions.... 
There developed a keen realization that a critical criminology must go 
beyond the official definitions of crime established by the state and state 
control agencies ... [and] free itself from service to the few and to lay bare 
the contradictions of our master institutions, contradictions that created 
an antihuman and criminogenic social structure.

In Journey to a Far Place: Autobiographical Reflections, Quinney (1991a, 
73) contended that “what is needed now is a reorientation to the study of crime, 
a theoretical perspective by which research in criminology can be reinterpreted 
and current happenings can be understood. My work in criminology takes on new 
meaning and purpose.” He then argued that “when we examine crime as a human 
construct, in a politically organized society, we are able to raise new questions 
about justice. I conclude the preface to The Social Reality of Crime by writing, 
‘I contend that a relevant criminology can be attained only when we allow our 
personal values to provide a vision for the study of crime.’”

In his chapter “Socialist Humanism and the Problem of Crime: Thinking about 
Erich Fromm in the Development of Critical/Peacemaking Criminology,” Quinney 
(2000b, 22) pointed out that in the beginning of The Social Reality of Crime, he “had 
written that ‘we have no reason to believe in the objective existence of anything....’ 
To this day, I am happy to be counted among the existentialists.” He went on to say:

The problem of what is real and how reality may be known goes far 
beyond the traditional debate over the objective and the subjective. It has 
to do, rather, with the human mind’s inability to think and see beyond its 
own innate construction.... We have the mind to question the reality of 
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our existence, universal and otherwise, but we do not have the capacity 
to answer with objectivity and certainty.

How does this frame of thinking extend to the analysis of crime? Here, Quin-
ney (2000b, 21) stated:

• As a critical criminologist, I find it ever more difficult to witness crime 
or to think about crime.

• Instead, I envision a world without crime, and that vision comes from 
imagining a world that would not produce crime.

• To be a critical criminologist is to imagine what might be possible in this 
human existence.

• Great care, then, must be taken in our response to crime. Our actions—
our social policies—must be consistent with our understanding of crime, 
and let it be maintained that the realization of peace in our everyday lives 
is the best social policy.

Finally, in response to my request concerning his current opinion of The Social 
Reality of Crime, Richard emailed me this letter on November 15, 2010:

Dear John,
I am grateful to you and all others (and Chuck Reasons as organizer) 

for participating in a session on my book The Social Reality of Crime. 
You asked me how I feel about the book now, what I think about the book 
forty years later.

Well, simply put, I’m glad that I wrote the book, that I was able to 
write it. You likely know that as soon as the book was published I was on 
to another way of understanding crime. As the 1970s began, I and many 
others were reading Marx and knowing that our work must be a part of our 
new understanding. We knew, as well, that our teaching and writing and 
our formulations in criminology must be a part of the radical movements of 
the middle 1960s and onward. Civil rights, antiwar, feminism, critique of 
capitalism—must now be integral to criminology. Theoretical formulations 
would incorporate the thoughts and actions of the times.

My conscious attempt in the thinking that went into the writing of The 
Social Reality of Crime was to do—was to bring to criminology—what 
Edwin Sutherland had done thirty to forty years before: to take the corpus 
of criminology and place it into a new theoretical framework; to bring a 
new sensibility to criminology, one that reflected the popular sensibility and 
behavior of the time. I was living in New York, teaching in the sociology 
department at New York University. I felt that I was in the center of what 
was happening in the world. (I was also aware of what was happening at 
the University of California in the school of criminology, and I visited 
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several times and learned from criminologists at Berkeley, from Tony Platt, 
Paul Takagi, Herman and Julia Schwendinger, and Drew Humphries, in 
particular. A meeting, it seemed to me, of East and West.)

The social reality of crime, as a perspective, was able to include the 
full range of criminology, from the making of law, to criminal behavior, 
to law enforcement and criminal justice, to the various social reactions to 
crime. This was a social constructionist perspective. The perspective was 
a critical one. Soon, as the book was being published, I knew (along with 
others) that we had to expose/explore the sources of lawmaking and all 
other things associated with crime. Ultimately, the problem was the society 
itself. Only with a different society (for me, a socialist one, a classless 
society) could there be a good society with little crime. This also meant 
that criminology must go beyond the perspective of the social reality of 
crime. That criminology must locate the source of class and power, and 
make possible a form of practice.

(An aside, of where we thought we were going as academics: I remember 
being in my office on the third floor of the NYU building on the corner 
of Washington Square North and University Place when the manuscript 
for The Social Reality of Crime was returned to me in the morning mail, 
after the publication of the book. I unwrapped it and threw it in the 
wastepaper basket. I was not going to save the manuscript (which began 
as a handwritten manuscript, as all my book manuscripts have been) to 
be archived. I told my colleagues, in my office at the time, that this was 
not “great literature.” In other words, my reference for good writing was 
beyond academic writing. I was now reading the works of novelists and 
creative nonfiction writers. I was also impressed with the new journalism. 
I read weekly, with fascination and care, The Village Voice.)

I continued to revise “my criminology” as the world changed and as I 
changed. With each change, I would attempt to respond with a change in 
the criminology I was teaching and writing. Eventually, my life and work 
became more concrete, ethnographic (so to speak), and less abstract and 
theoretical. I engaged in a writing that was more personal, and I wrote a 
series of books in the form of personal essays. My form of documentation 
became more visual, and I used photographs in my writing.

My life now is in a community of artists, photographers, and writers. 
(I am also trying so save the family farm.) Granted more time, and energy, 
I might bring what I am experiencing and learning into criminology. But, 
then, of course, as you know, only maybe; I have always had an ambivalent 
relation to the criminological (and now, criminal justice) enterprise. Maybe 
we are being called to some other form, some other life.

With thanks, Richard
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Conclusion

During one of our phone interviews, Richard Quinney told me that The Social 
Reality of Crime is one of his books in which he was searching for different ways 
to approach the problem of crime. To this day, it is an amazing book. Why?

It is very thought provoking as it revolves around theory construction, with 
discussions of issues about human nature, methodology, conflict, power, and 
definitions of crime in terms of its formulations, applications, and patterns. It is 
certainly an original, unique piece of criminological work. Indeed, there is nothing 
like it within the field of criminology, even to this day.

Richard Quinney (2008, 316) stated in the final chapter of The Social Reality of 
Crime that “crime begins in the mind.” In this sense, a conceptual reality of crime 
is constructed. In his chapter in Criminology as Peacemaking (Quinney 1991b, 4, 
9), he suggested that another way to conceive of this construction is that “crime is 
suffering” and “we must be aware of the causes of suffering within ourselves and 
search for the reasons that make us suffer.”

Hence, “there can be no peace without social justice, and without social justice 
and without peace, there is crime” (Quinney 200b, 22)—which remains an ongoing 
social reality of our time.

NOTES

1.  The panel, organized by Charles Reasons (Central Washington University), included four 
discussants: Francis T. Cullen (University of Cincinnati), Tony Platt (California State University, 
Sacramento), John F. Wozniak (Western Illinois University), and Helen Taylor Greene (Texas South-
ern University). Richard Quinney was invited, but was not able to attend the conference. This article 
presents the observations delivered by the first three discussants at the panel.
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